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Executive Summary 
 

Bankruptcy law reform has been a significant issue in the recent years since the 

economic development requires the presence of adequate legal and judicial 

environment. This environment can play a significant role in encouraging investement 

through providing reassurance for investors and creditors. 

  

In this line, the Arab Center for the development of the Rule of Law and Integrity 

(ACRLI) is in the process of implementing a 12-month project entitled “Middle East 

Regional Bankruptcy Reform Initiative”. This project is implemented with the support 

of the Bureau of Near Eastern Affairs, Office of the Middle East Partnership Initiative 

(MEPI). 

 

The strategic objectives of the project are twofold, the first of which is to formulate 

well-researched proposals and recommendations for reforming bankruptcy laws in 

both Egypt and Jordan. Based on the reform proposals and recommendations a cross-

country comparisons report will be developed to make synergies between countries 

facing similar situations.  

 

The second of the strategic objectives is the creation of effective advocacy campaigns 

for bankruptcy law reform, which will activate the participation of multiple 

stakeholders in their respective countries. The advocacy campaigns will target only 

stakeholders with an interest in bankruptcy law reform, and hopefully the means to 

effectively pressure policy-makers to enact reforms.  

 

Stocktaking exercise of previous projects on bankruptcy law reform in both Egypt and 

Jordan were collected to ensure that this project will build upon their accomplishments. 

Two stocktaking reports will be done separetly, one for Egypt and the other for Jordan.    

 

Therefore, initiatives and activities that have been implemented in the previous couple 

of years in the Republic of Egypt were covered in this report to avoid duplication of 

efforts when designing and implementing the project activities and to fully divulge the 

current situation upon which the rest of the project can be built. Also, this report covers 

a number of international best practices to allow the project team to acess the latest 

development in this regards, and enable him to build upon similar perspectives that 

are compatible with the reality of Egypt 
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The objective of this Stocktaking Report is to present the findings of the research conducted 

to collect available documents and assess various activities that are related to bankruptcy 

law in Egypt during the last decade, the outputs of the report are displayed at three levels: 

 

1. The first level is specific to Egypt. This level covers the legal frameworks that govern the 

bankruptcy system (laws, bylaws and regulations) as well as background and 

explanatory papers, studies, initiative, and articles that have been produced and 

implemented in the last decade.  

 

2. While the focus of the data rested on Egypt, pertinent data from the entire MENA 

region proved valuable in their specificities of the country. These data are mentioned in 

the second level of this report. 

 

3. The third level focuses on the international best practices. The diversity of practices 

varies between studies and researches on bankruptcy law reform that have been 

preceded by other countries to modify its legal system and reduce the defects that are 

existed in its bankruptcy system.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I- Objective of Stocktaking Report 
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The methodology that has been followed to collect the above documents has been based 

on research using the references available at the libraries of the Arab Center for the 

Development of the Rule of Law and Integrity (ACRLI) as well as on desk research, web-

surfing, extraction of data from the available database of legislations, and coordination with 

the Egyptian author. 

 

A plethora of sources were found on the World Wide Web, including reports, narratives, 

interviews, assessment studies, articles, publications, forums and agendas, questionnaires, 

papers, etc.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

II- Methodology of Report 
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ACRLI and its National Expert in Egypt have researched a series of documents that are 

specific to bankruptcy law. However, the challenges that have arisen during the project 

concern data collection, the foremost of which is that the plethora of resources lacks a 

centralized location. Because information cannot be gathered from one resource, a great 

variety can be found in the resources, not to mention the breadth of locations from which it 

must be gathered, including ministries, libraries, field resources, institutions, organizations, 

and the World Wide Web. Relating to the last location mentioned, information pertaining 

specifically to insolvency law in Egypt and Jordan is not abundant on the Internet. 

 

The following is a list of documents that have been found through desk research, web 

surfing and ACRLI's library: 

 

1. Regional insolvency conference: Egypt is at a critical juncture- publiched by daily 

news- 2012. 

2. Investment Climate Statement – Egypt - publiched by US department of state2013 

3. Business Law and Commercial Conflict Resolution- publiched by OECD-2010 

4. Commercial laws of Egypt – An assessment by the European Bank for Reconstruction 

and Development (EBRD) – 2012. 

5. Business Reforms in Egypt, Arab Republic, by the World bank, 2011 

6. Corporate Recovery & Insolvency 2013- international comparative legal guide (ICLG)- 

2013 

7. The Efficiency of the Bankruptcy System  in Egypt, the Egyptian Center for Economic 

Studies - 2005 

8. Poor economy increases bankruptcy reform push, by American chamnber of 

commerce in Egypt- 2012  

9. Commercial enforcement and insolvency systems – the World Bank- Forum 2003 

10. Bankruptcy Law and the Capital Market: An Assessment by US Aid - 2000 

11. Market Exit Rules: A Tool for Entry- published by the Center for International Private 

Enterprise (CIPE) - by Samir Hamza 

  - سرى صيام -لجنة تحديث التشريعات الاقتصادية تؤكد أهمية وجود آلية لتنظيم الخروج من السوق  .21

Level 1: Researched Information and Documents that are specific to Egypt  
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 – تحسين مناخ الاستثمار واستقرار الأسواق تطوير التشريع يستهدف  : ي صيامرس - الإفلاس مؤتمر يناقش تشريعات .21

 (     1002 – نجلاء ذكري

 الاقتصادية، التشريعات لتحديث القومية اللجنة مؤتمر - 1002 – وزير العدل يفتتح مؤتمر تحديث التشريعات الاقتصادية .21

  -منه الواقي والصلح للافلاس التشريعية الاحكام تحديث حول

  1021 مؤتمر الإفلاس العالمي .21

  1002 والعمالة المشروع على الحفاظ على يركز الجديد الواقي والصلح الافلاس قانون .21

  – 1021 يوصى بضرورة الإصلاح التشريعى" الإفلاس الإقليمى"مؤتمر  .22

 

 

Attached to this report is detailed table (annex 1) that identifies the collected documents 

that have been researched on the internet with a brief description of each source to give an 

idea about the content of each document.  

 

Despite the importance of the above documents, it was nessecary to reach the Egyptian 

legislations to better understand the legal framework of bankruptcy system.  

 

The following is a list of relevant laws and regulations that are related to bankruptcy and 

have been received from the national expert in Egypt: (Detailed explanatory paper covering 

regulations and its ammendments is available in Arabic and can be found in annex 2) 

 

1. Chapter V of the Code of Commerce No. 17 of 1999, Articles 550 to 772(bankruptcy), 

and Articles 725 to 767, 769, and 772 (preventive conciliation). 

2. Law No. 56 of 1945  

3. Law No. 141 (2004) 

4. Leasing law 

5. Real estate financial law 

6. The Central Bank and Banking System 

7. Cash Law No. 88 of 2003- Law of the Central Bank and the banking and monetary 

system: article 133. 

8. Article 52 of Law No. 93 of 2000 

9. The Civil Code Law No. 131 of 1948: Articles 549 to 557 

  

10. Decision of the Board of Directors of the Central Bank No. 202 of 2005 dated 

18/1/2005 on conciliation and arbitration. 
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11. Law No. 95 of 1995- Leasing: article 19 

 

12. Law No. 159 of 1981- Corporate Code: Articles 97 to 100, and 102 (for shareholding 

companies); Articles 30, 117 and 122 (for limited liability companies); Articles 6/2, and 

161 to 163 ( general provisions) 

13. Decision No. 96 of 1982-By-laws for the corporate law: Article 71 

14. Commercial Code according to Law No.17 of 1999: Article 740. 

15. Law No. 131 of 1948- Civil Code: articles 163- 175 (Contractual liability) and articles 211, 

217, 221, and 222 (Torts liability) 

Analysis of the Egyptian-Relevant Documents: 
 

1. The Drafted Laws 

 

The legal provisions dealing with bankruptcy are dispersed between Articles 550 to 772 of 

the Commercial Code issued under the Law No. 17 in 1999. Provisions for preventive 

conciliation of bankruptcy are present in Articles 725 to 767, 769, and 772 of the 

Commercial Code.  

 

Bankruptcy and conciliation are entirely regulated through Chapter V of the Commercial 

Code No. 17 of 1999. This chapter is divided into 10 consecutive sections as the following: 

 

1. Conditions required by law to declare bankruptcy. 

2. Person in charge to manage bankruptcy. 

3. Effects of bankruptcy declaration on creditor and debtor 

4. Management of bankruptcy proceedings 

5. Closing bankruptcy  

6. Shortcut the execution procedures on bankruptcy funds 

7. Followed rules to corporate bankruptcy  

8. Commerce rehabilitation  

9. Preventive conciliation of bankruptcy  

10. Bankruptcy and conciliation crimes  

 

The Civil Code issued by the Law No. 131 of 1948 has defined the general framework of civil 

responsibility. It consists of a fault-based system of compensation that imposes the 
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compensation to harmed parties by the one who is at fault (Contractual liability: Articles 

163 to 175; Torts liability: Articles 211, 217, 221, 222). 

 

The Corporate Code issued by the Law No. 159 of 1981 (amended by the Law No. 3 of 1998) 

has mentioned the duties and liability of the director(s) for mismanagement in various types 

of companies, specifically shareholding companies (Articles 97 to 100, and 102), and limited 

liability companies (Articles 30, 117, and 122), in addition to the general provisions of the 

law applicable on all companies (Article 6/2, 161 to 163).  

 

In this context, and with regard to the directors’ responsibility in the limited liability 

companies, the article 117 of the Corporate Code has stipulated that a register should be 

kept at the head office of the company, comprising all data as defined by the regulations... 

The managers of the company will be jointly liable with regard to any harm caused on 

account of incorrect keeping of this register, or of preparation of the lists in a defectives 

manner, or of incorrectness of the data recorded in the register or in the lists.  

  

Additionally, the Commercial Code issued by the Law No.17 of 1999 has allocated one 

article for the director’s responsibility (Article 210) in case of the company’s bankruptcy.  

 

The executive bylaw of the corporate law issued under the Decision No. 96 of 1982 has 

exposed in the Article 22 the extent of the director’s liability in case of increasing the 

company’s capital amount. 

 

The courts in Egypt do not face many lawsuits that deal with directors’ civil liability.  

The court of cassation in its decision no. 802 dated 24/03/2009, has considered that in the 

shareholding companies and the limited liability companies, the Board of Directors and 

managers are liable for any mismanagement or violation of the company’s by-laws, yet, 

their acts are binding to the company. In other terms, it is not possible for the company to 

pretend in front of the third parties that the director did not follow the provisions or the 

procedures mentioned in the company’s by-laws. 

 

The law No. 141 of 2004 applies by analogy to entrepreneurs regarding small and micro 

enterprise development, but as for those applying directly to entrepreneurs, there are 

none; instead, Market Exit is addressed in the general rules of both the Commercial Code 

and the Companies Law (and are thereby applicable to entrepreneurs).  

 

In 2008, economic courts were established in the Act No. 120 due to the lack of knowledge 

in economic and investement issues among judges, as well as the lack of their specialization 
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in business and economic laws in general, and their penchant for hiring technical and 

financial experts to resolve the presented issues. 

 

General Authority for Investment and Free Zones (GAFI) play a role in simplifying the market 

exit procedures. In 2007, GAFI issued a resolution that defines the rules that should be 

followed by companies and establishments before applying the voluntary liquidation.   

 

As to the compulsory route of exiting, regulations are addressed in Articles 586 to 604 of 

the Commercial Code, and rehabilitation is covered in Articles 712 to 724. Rehabilitation can 

be achieved in two ways, whether it be by operation of the law or by court order; it is not 

allowed, however, should fraud have been the reason for the bankruptcy. 

 

It is worth mentioning that in addition to the above primary legal texts, scattered provisions 

related to bankruptcy, reconciliation and debt restructuring were cited in a number of legal 

and regulatory texts such as leasing law, real estate financial law, the Central Bank and 

Banking System and Cash Law No. 88 of 2003, and Article 52 of Law No. 93 of 2000, which 

addresses the Cash Central Depository Law. The Civil Code Law No. 120 of 2008 established 

economic courts that have exclusive jurisdiction to hear bankruptcy claims.  

 

2. Other activities  

 

A number of activities have taken place since the implementation of the Code of Commerce 

No. 17 in 1999.  

 

Several Ministerial Meetings have been held, the first in 2006 in Jordan, followed by 

meetings in Cairo in May and November of 2007, all of which worked towards the 

enhancement of legislation reform.  

 

The meeting in May of 2007 entitled “Building Sound Insolvency Systems in the MENA 

region, focused specifically on bankruptcy, and insolvency experts and academics alike 

participated. The meeting aimed to dissect the legal and institutional framework of MENA 

insolvency systems.  

Also in September of 2007, Egpyt participated in a workshop related to modernizing 

Bankruptcy Legislation.   

 

According to the OECD report, Making Reforms Succeed, the National Law Commission was 

established in 2007, with the mission to compare and contrast the current Egyptian 
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regulations with international guidelines and standards. A part of the Commission is 

designated to investigate insolvency legislation in order to better form recommendations. 

Problems include: “low rates of debt recovery” and “weak underlying mechanisms” which 

have led to resentment between creditors and debtors. Debtors have thus been labeled as 

criminals and at times had their civil rights revoked. “Debt millionaires” have arisen due to 

weak policies and loose lending procedures by banks. The revision process of the existing 

institutional framework in terms of insolvency falls under the National Law Commission.  

 

The most recent activities show a definite interest in bankruptcy, the first of which was a 

conference held on the 2nd and 3rd of September regarding modernizing economic 

legislation. Additionally, a Regional Insolvency Conference held on the 24th of November 

2012 was sponsored by the World Bank’s International Finance Cooperation (IFC) in 

partnership with the Swiss confederation’s State Secretariat for Economic Affairs (SECO).  

 

Since the beginning of the year 2007, the Ministry of Investment, Trade and Industry have 

been collaborated for the composition of the National Committee to update economic 

legislation. The committee has focused on bankruptcy development, as well as it called 

more than fifty specialists in the subject of bankruptcy and market exit to deliberate in the 

issues that must be amended in bankruptcy legislations. 

  

Minister of Justice Ahmed Mekky signed two agreements with IFC1; the first is related to 

settling commercial and economic disputes and aims to promote Egypt’s capabilities as 

regional hub for mediation training and to raise awareness of it as a tool to simply and 

rapidly settle disputes, helping to boost investor confidence, attract investments, and 

achieve economic development. The second agreement addresses cooperation in 

promoting insolvency systems. It aims to train Egyptian judges to deal with restructuring 

distressed companies and use friendly methods to settle bankruptcy disputes. This is 

planned in order to thoroughly promote bankruptcy rules and regulations in a manner that 

is consistent with modern international judicial trends, all the while resolving the practical 

problems triggered by the application of the existing law. 

 

 

 

 

                                                             
1 http://allafrica.com/stories/201211250323.html 
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A pilot initiative entitled “Modernizing Commercial Law across Arab Countries” has been 

undertaken by the World Bank Group and implemented by the Arab Center for the 

Development of the Rule of Law and Integrity (ACRLI). This initative aims to improve the 

quality of the commercial law framework in the Arab countries, as to create a more 

transparent and consistent legal regime as well as a more attractive environment for 

entrepreneurship, Micro, Small and Medium Enterprises (MSMEs) development, and 

foreign investors. The project addresses both the regulatory framework and its 

implementation in practice, to ensure a more comprehensive evaluation of the business 

environment that investors face. 

 

This project is a regional study that used as assessment / benchmark four Arab priority 

countries namely Egypt, Jordan, Tunisia and Lebanon. It had targeted three thematic areas 

that are in need of reform: corporate mismanagement (corporate law), non-possessory 

interest over movable property (collateral law), and restructuring agreements with creditors 

prior to bankruptcy (insolvency law). 

 

The third topic, the paper addresses, which is about restructuring agreements with 

creditors before bankruptcy proceedings – conciliation- is an essential references for the 

project.  

 

In addition to the specific information to Egypt and the above mentioned World Bank 

project, an intensive research was done to identify different approaches between countries 

- from the MENA region - in the fields of restructuring, liquidation and many other concepts 

related to bankruptcy law reform.  

 

The following is a list of relevant documents that have been retrived from miscellaneous 

organizations: (Attached to this report detailed table (annex 3) that identifies the researched 

documents with their links and the issuer body. A brief description of each source has been written to 

give a brief idea about the content of each document.)  

1. Study on Insolvency Systems in the Middle East and North Africa, developed by 

HAWKAMA, WORLDBANK (WB), OECD, INSOL 

Level 2: Pertinent data from the entire MENA region, including Egypt 
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2. “NO WAY OUT”: THE LACK OF EFFICIENT INSOLVENCY REGIMES IN THE MENA 

REGION, WB, 2010. 

3. Law in transition -Panel interview: Reform in the southern and eastern 

Mediterranean region Insolvency – a second chance?, European Bank for 

Reconstruction and Development (EBRD),  2013 

4. Law in transition -Why modern insolvency laws seek to promote business rescue, 

EBRD, 2013 

5. Private Sector Development in the Middle East and North Africa, Making Reforms 

Succeed, MOVING FORWARD WITH THE MENA INVESTMENT POLICY AGENDA, 

OECD, 2008. 

6. Business Reforms in Middle East& North Africa, WB 

7. MENA Flagship Report : INSOLVENCY Private Sector Development Specialist 

Investment Climate Department Restructuring & Insolvency, by  IFC and WB,  2010 

8. OECD Policy Brief on Building Sound Insolvency Systems in the MENA Region, OECD 

9. Arab World Competitiveness Report 2011-2012 ( Published by the World Economic 

Forum and OECD) 

10. Reviewing Investment in the MENA Region, by A. Bohmer, head of MENA-OECD 

Investment Programme, 6 Dec 2011 

11. MENA-OECD Investment Programme, Business Climate Development Strategy, 

Phase 1 Policy Assessment, EGYPT, Dimension II-3, Business Law and Commercial 

Conflict Resolution 

12. Building sounds insolvency systems in the MENA region, OECD-2007  

13. Study on insolvency systems in the middle east and north Africa, OECD 

 

 

 

 

 

 

 

 

 

 

 

http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
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The above two levels have been supported by an intensive research to identify the 

international best practices in the fields of bankruptcy law reform in particular to the 

corporate restructuring in and out of court.  

 

The emergence of various defects during the application of bankruptcy procedure was a 

reason for several countries to conduct new concepts in reducing bankruptcy and 

reforming its regulations, especially in the aspect of pre-bankruptcy. 

 

The World Bank principles for Effective Insolvency and creditor/debtor regimes and the 

UNCITRAL Legislative Guide on Insolvency Law in its 3 parts play a role in building up 

roadmap for both creditors and debtors to recover debts and reduce looses. This 

concept was expressed by a set of principles and recommendations to reflect the best 

international practice concerning the insolvency of Entreprise Groups 

 

Attached to this report detailed table (annex 4) that identifies the researched 

documents with their links and the issuer body. A brief description of each source has 

been written to give a brief idea about the content of each document 
 

 

 

 

 

 

This stocktaking report covers a set of documents which is considered as a starting point of 

the project to achieve the expected results and goals of the project. 

 

The researched documents and Information form the basis for the upcoming reports that 

are supposed to be produced throughout the project period.  

 

 

Level 3: International best practices and standards  
 

III- Conclusion 
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Annex Number Description 

Annex 1 Specific findings for Egypt  

 

Annex 2 Explanatory paper received from the Egyptian expert  

  

Annex 3 Pertinent data from the entire MENA region, including Egypt  

 

Annex 4 International best practices and standards  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Annex 1 Specific findings for Egypt 

IV- List of Annexes 
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# Link  Title of the 

document  

Published by  Type of the 

document  

Brief summary  

 http://www.dailyn

ewsegypt.com/20

12/11/24/regional-

insolvency-

conference-egypt-

is-at-a-critical-
juncture/ 

Regional 

insolvency 

conference: Egypt 

is at a critical 

juncture 

 

Daily news   Conference  The conference was held on 24 Nov 2012. as sponsored by 
the World Bank’s International Finance Cooperation (IFC), in 
partnership with the Swiss confederation’s State Secretariat 
for Economic Affairs (SECO). Mekky signed two agreements 
with IFC; the first is related to settling commercial and 
economic disputes. The agreement aims to promote Egypt’s 
capabilities as regional hub for mediation training, and to 
raise awareness of it as a tool to simply and rapidly settle 
disputes, helping to boost investor confidence, attract 
investments, and achieve economic development. 
The second agreement addressed cooperation in promoting 

insolvency systems. It aims to train Egyptian judges to deal 
with restructuring distressed companies, and use to friendly 

methods to settle bankruptcy disputes. This is planned in 

order to thoroughly promote bankruptcy rules and 

regulations, in a manner that is consistent with modern 

international judicial trends, and at the same time resolves 

the practical problems triggered by the application of the 

existing law. 

 http://www.state.g

ov/e/eb/rls/othr/ics

/2013/204635.htm 

 2013 Investment 

Climate Statement 

- Egypt 

 

US 

department of 

state 

Report The report contains 2013 Investment Climate Statement in 

Egypt 

The part related to bankruptcy is the following: 

Egypt does not have a bankruptcy law per se, but 
Commercial Law 17 of 1999 includes a chapter on 

bankruptcy. The terms of the bankruptcy chapter are silent or 

ambiguous on several key issues that are crucial to the 

reduction of settlement risks. The Ministry of Industry and 

Foreign Trade has identified the lack of a functioning 

bankruptcy code as a significant weakness for investment in 

Egypt and has indicated in public statements that efforts are 

underway to initiate new bankruptcy legislation 

1.  http://www.oec
d.org/daf/psd/4
6341549.pdf 

BUSINESS 

CLIMATE 

DEVELOPMENT 

STRATEGY 

 Phase 1 Policy 

Assessment  

EGYPT  

DIMENSION II-3  
Business Law and 

Commercial 

Conflict 

Resolution-2010 

OECD DEVELOP

MENT 

STRATEG

Y 

In order to remain competitive in the global marketplace, 

countries also compete against each other with regard to the 

attractiveness of their legal systems, and especially with 

regard to their business law regimes. Maintaining a sound, 

clear and transparent legal framework for the conduct of 

business activities is thus not only a prerequisite for being 

competitive in the international market place, it is also a 

major challenge for business climate policy makers.  
Successful reform in countries such as Egypt would lead to a 

lowering of the risk perceptions of inward investors. The 

process through which business laws and regulations are 

conceptualised, drafted, enacted, and enforced should be 

transparent and interactive. The process of reforming 

existing legislation while also introducing new business law 

regimes is complex and requires consensus building. It is an 

incremental process which should involve the executive and 

legislative branches, law reform commissions, non-

governmental organisations, academia, and a broader circle 

http://www.dailynewsegypt.com/2012/11/24/regional-insolvency-conference-egypt-is-at-a-critical-juncture/
http://www.dailynewsegypt.com/2012/11/24/regional-insolvency-conference-egypt-is-at-a-critical-juncture/
http://www.dailynewsegypt.com/2012/11/24/regional-insolvency-conference-egypt-is-at-a-critical-juncture/
http://www.dailynewsegypt.com/2012/11/24/regional-insolvency-conference-egypt-is-at-a-critical-juncture/
http://www.dailynewsegypt.com/2012/11/24/regional-insolvency-conference-egypt-is-at-a-critical-juncture/
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COMMERCIAL 

LAWS OF 

EGYPT 

October 2012 

AN 

ASSESSMENT 

BY THE EBRD 

EBRD Study  This section contains an overview of bankruptcy  

proceedings in Egypt and related key issues.  

Bankruptcy proceedings are mainly regulated by  

Chapter V of the Code of Commerce No. 17 of 1999  

(the Bankruptcy Law), with some additional  

bankruptcy related provisions contained in the Civil  

Code. Law No. 120 of 2008 establishing the  
Economic Courts granted these courts exclusive  

jurisdiction to hear bankruptcy claims. The initial  

review conducted by the EBRD has focused upon  

interpretation of existing Egyptian insolvency  

legislative texts and analysis of commentary from  

leading Egyptian legal practitioners on insolvency 

3.  http://www.doi
ngbusiness.org/
reforms/overvie
w/economy/egy
pt 

Business Reforms 

in Egypt, Arab 

Republic 

WB  Provides an overall assessment of easing access to business 

opportunities assessment from 2008-2011. 
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recovery-and-
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ate-recovery-&-

insolvency-

2013/egypt 

 Corporate 

Recovery & 

Insolvency 2013 

 

International 

comparative 

legal guide - 

ICLG 

Comparativ

e Legal 

Guide 2013 

Chapters address issues arising when a company is in 

financial difficulties, formal procedures, creditors, 

continuing the business, claims, ending the formal 

procedure, restructuring, and international.  
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rg.eg/Uploaded_F

iles/%7BE6BD93

26-F643-4152-

8319-

5C4800CE6B6C

%7D_ECESWP1

00.pdf 

The Efficiency of 

the Bankruptcy 

System in Egypt 

The Egyptian 

center for 

economic 

studies   

Paper 2005 The purpose of this paper is to assess the efficiency of 

Egypt’s bankruptcy system, identify and analyze the main 

reasons for its inefficiency and offer specific proposals for 

bankruptcy reform. Its merit lies in focusing on market exit – 

a fundamental feature of a well-functioning market economy 

that has remained largely unexplored in Egypt. The paper 

concludes that a more efficient and effective bankruptcy 

system should provide appropriate incentives for the debtor, 

creditors, and the bankruptcy trustee to reorganize 
potentially viable firms thereby preventing premature 

liquidation. Fulfilling these requirements will help protect 

the interests of various stakeholders, particularly workers 

and minority shareholders, and promote investment and 

credit. 

6.  http://www.amcha
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=BANKRUPTCY
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POOR 
ECONOMY 
INCREASES 
BANKRUPTCY 
REFORM PUSH 

 

American 

chamber of 

commerce in 

Egypt  

Article201

2 

Starting a business in Egypt has never been easy, nor is 

closing up shop under bankruptcy laws that have remained 

largely unchanged since 1883.  And with more businesses 

calling it quits during the past 16 months, many in the 

private sector are calling for an overhaul of the law to align it 

with international practices… 

7.  http://www.dailyne

wsegypt.com/2012/
11/24/regional-
insolvency-
conference-egypt-is-

Regional 

insolvency 

conference: Egypt 

is at a critical 

juncture 

Daily news Article201

2 

The three-day-regional conference provided participants 

with an opportunity to discuss the challenges of reforming 

the insolvency laws across the region. Egyptian Minister of 

Justice Ahmed Mekky, inaugurated on Saturday the regional 

insolvency conference “Challenges and Choices for 

http://www.ebrd.com/downloads/sector/legal/egypt.pdf
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8.  http://siteresources.

worldbank.org/GIL
D/ConferenceMateri
al/20156096/Egypt
%20-%20CR2.pdf 

COMMERCIAL 

ENFORCEMENT 

AND 

INSOLVENCY 

SYSTEMS 

WB Forum 

2003 

Legal framework for creditor rights, liquidation, 

rehabilitation / compositions / schemes, institutional 

framework for insolvency, regulatory framework for 

insolvency, cross-border insolvency, proposed or pending 

legislation 

9.  http://pdf.usaid.go

v/pdf_docs/PNAC

J498.pdf 

Bankruptcy Law 

and the Capital 

Market: An 

Assessment 

US aid  Assessment 

2000 

Purpose of Assessment, key settlement principle, risk-

containment mechanisms to ensure settlement, specific 

issues in Egypt’s bankruptcy law, workshop consensus, 

assessment, and conclusion  

10.  http://www.cipe-

arabia.org/files/pd

f/event32_paper1

_en.pdf 

Market Exit 

Rules: A Tool for 
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Center for 

International 

Private 
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(CIPE) 

Paper   

11.  http://www.oecd.o
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49.pdf 
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STRATEGY 

OECD Policy 
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2010 

Subdivision 3.2.8 Fundamental Business Law: Insolvency 

Law and Recommendations for Insolvency Law  
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2012/01/26/revolu

tionary-

business/96km 

Revolutionary 

Business: 
Rethinking 

Entrepreneurship 

in the Middle East 

 

Carnegie 

endowment 
for 

international 

peace  

Article 

2012 

Revolutionary Business: Rethinking Entrepreneurship in the 

Middle East. The Arab uprisings have unleashed a new 
entrepreneurial spirit in the region, particularly among 

younger entrepreneurs who feel emboldened to launch new 

small- and medium-sized enterprises (SMEs). The 

international donor community has long supported SMEs as 

they create jobs, greater domestic income (especially among 

lower-income groups), economic growth, and social stability 

in emerging markets. Yet, donor activities have sometimes 

been misguided—however well-intentioned—and the current 

environment provides an opportunity to reevaluate the best 

ways to encourage entrepreneurship.  
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مؤتمر يناقش تشريعات 

  : سري صيام - الإفلاس
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 مشروع مبادرة إصلاح
مصرى النظام القانونى للإفلاس ف  

 

 التنظيم الحالى لقواعد الإفلاس فى القانون المصرى 

مون قوانون الاروارة  777إلوى  555قواعد الإفلاس المعمول بها فى القانون المصرى حاليا واردة فى الموواد مون 
، وقووود اووو  سووون عوووعد القواعووود بعووود  ن   ووو  قواعووود  7111لسووون   77المصووورى الرديووود الصوووادر بالقوووانون رقووو  

سوواري  ( 971إلووى  715المووواد موون ) 7881الإفوولاس الووواردة فووى قووانون الارووارة القوودي  الصووادر الصووادر سوون  
الخوواب بان ووي  الصوو    51 صوودر المعوورم المصوورى القووانون رقوو   7195عووا  اقريبووا ، وفووى عووا   771لموودة 

الواقى من الإفلاس العى ل  يكن له اوثيير يوعكر ع وى احسوين البيلو  القانونيو  لقوانون ا عموال ،  سويما بعود  ن 
  والسووواينا  وبدايووو  السوووبيعنيا  مووون القووورن الما وووى لإعانوووا  ااروووه المعووورم المصووورى فوووى سووونوا  الخمسوووينا

لوى اوثمي  المعوروعا  الاراريو  والصوناعي  الاوى كانو  موروودة مون  المععب الاعاراكى فوى الككور الإقاصوادى وا 
 (2) .قبل 

فكور الاكنووقرا   7111وقد غ ب ع ى ععن المعرم عند إعدادد لقواعد الإفلاس فى قوانون الاروارة الرديود عوا  
، وموون يوو  سوون  عووعد القواعوود دون  ن اراعووى ا بعوواد السياسووي  والاراماعيوو  والاقاصووادي  السووالدة فووى المراموو  

روانبهووا موو  مووا يروورى فووى الواقوو  المصوورى ، لووعلء رووا   عووعد القواعوود عا  م سووح  ن ريوو  اانووافر فووى بعوو  
العم ىوووى ، وكانووو  فوووى مع مهوووا بعيووودة عووون الواقووو  وم يلووو  بووواليلرا  الاوووى ياسووو ل إليهوووا عوى النكووووس ال وووعيك  
                                                             
2)  حد )كان  القواعد المابع  فى اسايكا  الديون فى مصر مسامدة من الر ى الرار  فى المععب الحنكى  7881قبل عا   -( 

مال المدين فلا يكون كل ع ى اسالرا  الدين  وي    الإفلاس فى العريع  الإسلامي ، ( المعاعب الكبرى فى الكقه الإسلامى
 -ي  المقاصد بداي  المراهد ونها -ابن رعد رار   ،يكون ل مدين مال مع و   صلا   لادينه ،  و ما يككى ل وفا  بفى ماله 

. 711ب  7ج   

Annex 2 Background paper received from the Egyptian expert  
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للإلاكاف ع يها فوى إ الو  دمود النااعوا   و لخور  الككورة الن ريو  الاوى بنيو  ع يهوا ، وقود إنعكوس موا اقود  ع وى 
حيو  ( Doing Businessالوو )ع وى المسواوى الودولى     ا عموالارايب مصر فى مؤعر قيواس ممارسو   نعو

حوواا  مصوور ع ووى ارايووب ماووثخر ع ووى مؤعوور ممارسوو  ا عمووال ع ووى مسوواوى العووال  ع ووى الوورغ  موون ال وور  
الإعلامي  الاى صاحب  إصدار قوانون الاروارة حيو  روج لوه  نوه سويميل نق و  نوعيو  فوى ا ووير  نعو   الاروارة 

 .اكصيلا  Doing Businessالو ل حدي  عن اقرير  وا عمال ، ولنا عودة

الوعى يحمول عنووان فى الباب الخامس  7111الصادر عا  قواعد الإفلاس فى قانون الارارة الرديد ل  وقد را
، وقد قس  ععا الباب إلى ععر فصوول مااابعو  بود  ا ول منهوا بعور  العورو   "الإفلاس والصلح الواقى منه"

الاى يا  بها القانون لعهر إفلاس الارار ، ي  عر   الكصول الاالي  لوه لشعوخاب الوعين يوديرون الاك يسو  ، 
الخووامس انوواول يوو   يووار الحكوو  بعووهر الإفوولاس بالنسووب  ل موودين والوودالنين ، فكيكيوو  إدارة الاك يسوو  ، وفووى الكصوول 

المعووورم بالاكصووويل اناهوووا  الاك يسووو  ، يووو  عووور  للإرووورا ا  المخاصووورة ل انكيوووع ع وووى  مووووال الاك يسووو  إعا كانووو  
رنيوه ، يو  انواول القواعود الواروب ااباعهوا لإفولاس العوركا  ، فقواعود رد الاعابوار  55555قيماها لا اايد عون 

الوواقى مون الإفولاس ، و خيورا انواول فوى الكصول العاعور الارارى ، وفى الكصل الااسو  انواول بالاكصويل الصو   
 .ررال  الإفلاس والص   الواقى منه 

  9111الصادر عام الفلسفة التى تحكم نظام الإفلاس فى قانون التجارة المصرى الجديد 

  ن وورة المعوورم المصوورى فووى  وول قووانون الارووارة الرديوود ل ك سووك  الاووى يقووو  ع يهووا ن ووا كييوورا لوو  االيوورلشسووف 
إلووى المك ووس نكووس ين وور المعوورم المصوورى فمووا اال الإفوولاس عوون ن راووه لهووا فووى  وول قووانون الارووارة الم لووى ، 

فووى ان يمووه ل قواعوود القانونيوو   -ومووااال ياعاموول ،  هيم لهووا العووء وسووو  ال وون فووى اصوورفااالقديموو  الاووى ن وورة ال
لاس الاووارر ماووى عرووا عوون ع ووى  سوواس ال وواعر موون ا موور حيوو  يقوورر رووواا عووهر إفوو -المن موو  للإفوولاس 

العووديد الانكيوول  إلووى مووا اال يعموودو رة ، الماليوو  مؤسوو عماووهكانوو  حاووى ولووو الوفووا  بديونووه فووى مواعيوود اسوواحقاقها 
فووى  يوور بالعنايوو  الواربوو  و كيوور ممووا اقوود  لوو  ين وور المعوورم ، إعا يبوو   نووه فووى حالوو  إفوولاس بالاوودليس  بووالمك س

 . الاقاصادي  القومي   و ع ى حقو  العمال العين يعم ون  رف المك سالحك  بالإفلاس ع ى المصال  
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 مدى تناسق أحكام الإفلاس فى القانون المصرى 

ديمووا إعاموا  ع وى الوورغ  مون إنكموا  مكهومووه  "الشخخ ا اليبي خى" عوا  المعورم المصورى بووافلاس الاوارر الكورد 
نحسووار اووثييرد موون الناحيوو  الواقعيوو  ، و صووابه العوو  عنوود ا ع ووى " العووركا "ن يمووه لإفوولاس المعووروم الارووارى وا 

الرغ  من إاسام مكهومه وكيرة الدعاوى الاى اعر  ع ى الق ا  بمناسب  اوقكه عن سداد ديونوه ، فواورد ع وى 
عوووار إلوووى  ن القواعووود ( موون قوووانون الاروووارة777إلوووى  118الموووواد مووون )إسوواحيا   مو ووووم إفوولاس العوووركا  ، وا 

رد سووان ب  ع ووى العووركا  فيمووا عوودا مووا ياصوول منهووا بووه بوصووكه عووخب  بيعووى المن موو  لإفوولاس الاووارر الكوو
 .ماناسيا  ن لكل منهما ن ا  قانونى مخا ف وقد لا ي اقيان 

بعد إلى نق   الاواان المن م  للإفلاس فى القانون المصرى ل  اصل ا حكا   يمكننا الاثكيد ع ى  نعلء ل
ما ع يه الحال فى الن   القانوني  الحديي  الاوفي  بينها إساهدا  بالاى ياعين الاى اوف  بين مخا ف المصال  

الن ا   –ل  الاوفي  بين عدة  مور ماعار  ع ى غرار ما فعل  الن ا  القانونى الانر و مريكى الاى حاو 
من را  ، فالمعرم المصرى ل  يدرء  ن الن ا  القانونى الحاك  للإفلاس لا يعدو  ن يكون ( القانونى الكرنسى

لعلء  عابر اقرير الو ، والاسايماري  فى كل دول   لاهيل  واحسين ممارس  ا نع   الاراري اساراايري  ماكام   
Doing Business  العى يصدر عن البنء الدولى ومؤسس  الامويل الدولي  سنويا مو وم الإفلاس
يي  المناخ الاسايمارى فى كل دول  ،  حد المؤعرا  ال روري  لاق( الخروج من الإسايمار)والاعسار والاصكي  

المعرم ياعين ومن ي  مدى راعبياها للإسايمار ا رنبى المباعر مقارن  م  الدول ا خرى ، ف لا عن  ن 
ااحاها إنسيابي  وسالل الإلامان  الماراب  ع ى حك  الإفلاس فيما يخبلآيار ع يه  ن يراعى ا  (3).وا 

 وحتى الأن 9111منذ عام محاولات إصلاح قواعد الإفلاس والصلح الواقى منه 

الما وومن لقواعود الإفولاس والصو   الوواقى منوه وسوها  النقوود  7111منوع صودور قوانون الاروارة الرديود فوى عوا  
موون كوول حوودب اورووه لهووعد القواعوود سوووا  موون حيوو   صوول نسووقها المؤسسووى والك سووكى  و موون حيوو  اكصوويلا  

                                                             
3 اواره المعروعا  الاراري  الماعيرة  لصعوبا  الاىكل اياعين الاثكيد منع البداي  ع ى  ن القانون لا يمكن  ن ي   ح ولا عادل  ل - 

حي  يرب ع يه  لا ياوقف عند ن يارس  خ ى الإصلاح ما اسا ام ناير  ا اما  الاى اوارهها من حين لآخر ، لكنه يسا ي   
.حد حماي  الدالنين كهدف وحيد ل قواعد القانوني  الاى يسنها فى ععا المرال   
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الواردة بها وموا اييورد مون معواكل واقعيو  لا اخ لهوا العوين ، ف ولا عون الآيوار الاراماعيو  والاقاصوادي  الح ول 
الاوى نرموو  عوون اراعول النعوورم المصوورى لووبع  ا موور عا  البعوود الاسوواراايرى ال ورورى عنوود ان ووي  قواعوود 

 .الإفلاس 

لككوورى الاووى دعووى اليهووا رمعيووا  ور سووا  العصووف اموون النوودوا   وحاووى الآن اعقوود الكييوور 7555ومنووع عووا  
لمناقعو  الاعوديلا   Droit des Affairesرروال ا عموال والماخصصوين المهاموين با ووير بقوانون ا عموال 

ع ووى قواعوود الإفوولاس ، لاسوويما بعوود الاووثيير الووعى  حدياووه القواعوود الموحوودة الصووادرة عوون الاووى ياعووين  ن اوودخل 
 و بعود الإسووهاما  الاوى  قوودمها المعهود الوودولى لاوحيوود ( اليونسووارال)الدوليوو  لرنو  ا موو  الماحودة لقووانون الاروارة 

ومؤسسووو  الامويووول ، وكوووعا المرهوووودا  الكبيووورة الاوووى قادعوووا البنوووء الووودولى ( Undroit)القوووانون الخووواب بروموووا 
 .الدولي  فى ععا الخصوب ، وسوف نعير إلى بع  منها فى ععا الاقرير 

واارة الارووارة والصووناع  وواارة الاسووايمار بمعووارك  موون )هووا  الإداريوو  بالدولوو  الرب و كيوور موون علووء فقوود ع ووك  
عدة لران لمناقع  ا وير قواعد الإفولاس ولإعوداد معوروم رديود مسواقل ( واارة العدل وبع  الرمعيا  ا ع ي 

 .الارارة  له يراعى الحد من الميالب والاناقادا  الاى اوره ل ان ي  القانونى الحالى الوارد فى قانون

 اا  عوووعورعا بعووود  ككايووو  الان وووي   -ر   ( ة الاسوووايمار وواارة الاروووارة والصوووناع واار )فالرهوووا  الإداريووو  بالدولووو   

مووون  -عوووعورع  بعووود  ككثاهوووا فوووى مرابهووو  موووا ييوووار مووون معووواكل واقعيووو   اا   و بوووا حرى ، القوووانونى لقواعووود الإفووولاس 
  قواعود الإفولاس مموا بهوا مون عووالب  و إعوادة صوياغ  قوانون رديود ال رورى الآخع باما  المبادرة لإعادة انقي

لاسوويما فووى الن ووا  القووانونى ا مريكووى لووه ع ووى نسوو  الارديوودا  الاووى  وور   ع ووى مكهومووه ع ووى مسوواوى العووال  
بعوو  المصوو حين الرهووا  الإداريوو  فقوود دعوو   ومووا ا وومناه الاقووارير الصووادرة عوون المن مووا  الدوليوو  ، وع يووه

ا وووير قواعوود الإفوولاس للإسووامام إلووى  رالهوو  واح يوول اناقوواداه  فووى  ووو  الواقوو  العم ووى لبيلوو  ق ووام المهامووين ب
 .السالدة والمثمول  فى مصر ا عمال والاسايمار 

 ن اسووابان لووه  ن وقوود اعوور  الااروواد الإصوولاحى فووى الم البوو  بوواررا  ا وووير فعووال فووى قواعوود الإفوولاس بعوود 
ا مين بع  القووانين الخاصو  الاوى اون   سارم إلى  – ما  الاناقادا  الاى وره  لن ا  الإفلاس  -المعرم 
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، وسووف نعوير إلوى نمواعج مون عوعد القووانين  ا بع  القواعد الماع قو  بوالإفلاس نع   اراري  واسايماري  بعينه
 .فى موا   لاحق  

 

 القانون المصرى   يوات إصلاح نظام الإفلاس فى

 إنشاء المحاكم الاقتصادية وتأثير ذلك على تيوير نظام الإفلاس  -:أولا 

اا   ل معرم المصرى  ن ما لا يدرء ك وه لا ياورء ر وه ، لوعلء حواول الافوى الاناقوادا  ا ساسوي  الاوى اوروه 
الإفوولاس عووو بوو    لن ووا  الإفوولاس بالق ووا  ع ووى  كبرعووا رسووام  ، حيوو  و وو  لووه  ن  كبوور نقوود يورووه لن ووا 

الاقا ى فى منااعا  الإفلاس وعد  اوافر الحس الاقاصادى والاسايمارى لدى كيير مون الق واة بوالن ر لعود  
اخصصوووه  فوووى قووووانين ا عموووال والقووووانين الاقاصوووادي  بصوووك  عامووو  وموووي ه  إلوووى الاسووواعان  بوووالخبرا  الكنيوووين 

 ووه    ووحى يثخووع اقريوور الخبيوور ع ووى عواعنووه والموواليين لحسوو  المو وووعا  الاووى اعوور  ع وويه  حاووى  ن بع
دون  ى اسوبيب لوه ويحكو  بمقا واد وكثنووه حقيقيو  داملو  ع وى الورغ  موون اودخل الهووى العخصوى وربموا الكسوواد 

 .فى إعداد اقارير الخبرا  

إلووى ( عيوب بوو   الاقا وى وعوود  اخصوب الق وواة)لوعلء عموود المعورم المصوورى إلوى الق ووا  ع وى عووعا العيووب 
فوى قواعوود الاخاصوواب الق والى ل محوواك  المخاصو  بن وور دعوواوى الإفولاس بووثن  صودر فووى عووا  إعوادة الن وور 

 7558لسوون   775قووانون إنعووا  المحوواك  الإقاصووادي  رقوو   –احوو  اووثيير  نصووار الايووار الإصوولاحى  – 7558
بعووود  ن وقووور فوووى ععنوووه  ن إنعوووا  ق وووا  ماخصوووب ل مسوووالل الاقاصوووادي  سووويكون لوووه  يووور فعوووال فوووى ابسوووي  

 ا  الإفلاس ، واوس  خيرا فوى  ن اخصوب ق واة عوعد المحواك  والودورا  الادريبيو  الاوى يحصو ون ع يهوا إررا
سيصوووو   بعوووو  موووون الع ووووب الووووعى  صوووواب ا حكووووا  القانونيوووو  المن موووو  للإفوووولاس ، وقوووود قبوووول  نصووووار الايووووار 

الق ووا   الإصولاحى عوعا الا وووير الرالوى ع ووى م و  ع ووى الورغ  مون عوود قنواعاه  بنروواح عوعا ا سوو وب فوى
 .ع ى ميالب ن ا  الإفلاس فى مصر 

 775وع ى الرغ  من ال ر  الإعلامي  الاى صواحب  إنعوا  المحواك  الاقاصوادي  بموروب  حكوا  القوانون رقو  
ومووا روج لووه موون  ن إنعووالها سيق ووى ع ووى كييوور موون العقبووا  الاووى اعاوور  سووبيل الخووروج موون  7558لسوون  
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إفووولاس المعوووروعا  الاراريووو  بصوووك  خاصووو  إلا  ن عوووعد المحووواك  الاسوووايمار بصوووك  عامووو  وابسوووي  إرووورا ا  
لو  اك وو  فوى ر ب صوودم العوروخ الاووى م لو  قواعوود الإفولاس فووى القوانون المصوورى ، فقوود ( المحواك  الاقاصووادي )

 وول ا بيوو  المحوواك  الاقاصووادي   لقواعوود الإفوولاس يووا  بووعا  ا سوو وب الووعى كانوو  ا بقهووا بووه المحوواك  العاديوو  
 .يعكر دون ارديد 

وموووا اقووود  فوووا  البووواب ع وووى مصوووراعيه  موووا   نصوووار الايوووار إصووولاحى ل ووودعوة لا ووووير قواعووود الإفووولاس لاواكوووب 
واسوواير مووا ع يووه الحووال فووى الوون   القانونيوو  الحدييوو  الاووى ق عوو  عووو ا لا بووثس بووه فووى عووعا العووثن ، وقوود دعووا 

إلووى  فوودعواا فكووار الاقاصووادي  والك سووكا  السووالدة فيووه اكهوو  روح العصوور و   نصووار الايووار الإصوولاحى الووى اكهوو 
، الماليوو اكرقوو  بووين الإنسووان والمعووروم الارووارى وبووين مسووثل  العقوواب ومسووثل  العموو  وروووب  ن يا وومن القووانون 

المين ع وى وبين الإررا ا  الاى يمكن ااخاععا  ود المعوروعا  الاراريو  وا وء الاوى ااخوع  ود ا عوخاب القو
الكييور مون لوه المعوروعا  الاراريو   اك ويس  حود ن ، وقود  كود  نصوار الايوار الإصولاحى روعا  إدارة ععد المع

مون رحو  المعوروم رديود حوى كيان  الاى اورب محاول  البح  عن وسي   لخ  الآيار الاراماعي  والاقاصادي  
 .اى اراب  ع ى إفلاس ععا المعروم من الآيار الالارارى المك س ل حد 

 .ب ض القواعد ال اصة بالإفلاس فى ب ض التشري ات ال اصة بأنشية م ينة سن  -:ثانيا 

، إع وروود المعوورم المصوورى نكسووه فووى موقووف حوورج  داا  كيوورة الاناقووادا  الاووى ورههووا  نصووار الايووار الإصوولاحى
 لوويس  مامووه سوووى المبووادرة باعووداد قووانون رديوود للإفوولاس ولقواعوود الخووروج موون الإسووايمار بصووك  عاموو   و اقوودي 

الاوووى اق ووول اوووثيير المعوقوووا  الاوووى يصوووادفها ن وووا  الإفووولاس فوووى ن وووا  ( الم وووادا  الحيويووو )بعووو  المسوووكنا  
بع  ا نع   الاسايماري  والاقاصادي  الاى يرغب فوى ا ويرعوا فوى  سورم وقو  ، وقود رون  المعورم المصورى 

صودرد منوع الوع 7111لسون   77نحو ععا الحل ا خيور احرروا منوه لاعوديل قوانون الاروارة رقو   ى كوان قود سونه وا 
ب ووع  سوونوا  ق ي وو  ، وموون بووين القوووانين الخاصوو  الاووى ا وومن  بعوو  المووواد الاووى اعوودل فووى ن اقهووا بعوو  

  -:قواعد الإفلاس العام  الواردة فى قانون الارارة يمكن  ن نعير إلى القوانين الاالي  

 (0222لسنة  13القانون رقم )قانون الإيداع والقيد المركزى للأوراق المالية  -9
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ا من القانون المعار إليه بع  القواعد الخاص  الاى لا ان ب  سوى ع وى إفولاس العوركا   ع وا  الإيودام 
عوعد القواعود الخاصو  الوواير موا ع يوه الحوال فووى ( مون القوانون المعوار إليووه 57المووادة )المركواى لوشورا  الماليو  

 .المعار إليه  علاد  7111سن  ل 77القواعد العام  الواردة فى قانون الارارة رق  

 ( 0223لسنة  88القانون رقم )قانون البنك المركزى والجهاز المصرفى والنقد  -0

وقوود احوود  عوون الإروورا ا  الاووى يمكوون  ن ي رووث اليهووا البنووء المركوواى المصوورى إعا  صوواب  حوود البنوووء إخووالال 
فلاسووه إعا لوو  يكوون بوود موون علووء ، وكيكيوو  فووى عيك ووه المووالى ، وكيكيوو  مسوواندة البنووء فووى عووعد الحالوو  ، وابعووا  إ

 .حماي  حقو  المدخرين والماعام ين معه 

 قانون التأجير التمويلى  -3

انوواول عووعا القووانون  يوور حكوو  عووهر الإفوولاس الصووادر بحوو   حوود الماعووام ين موو  عوورك  الاووثرير الاموووي ى ، وكووعا 
معهوا سووا  دالنيهوا  و مودينها  و البنووء  ير عهر إفلاس عرك  الاثرير الاموي ى نكسوها ع وى حقوو  الماعوام ين 

 .الاى ااعامل معها 

 قانون التمويل ال قارى  -4

انووواول عوووعا القوووانون  يوووور حكووو  عوووهر الإفوووولاس الصوووادر بحووو  عوووورك  الامويووول العقوووارى و يوووور عوووعا الحكووو  ع ووووى 
الحكو  ع وى  الماعام ين معها وع وى دالنيهوا  و مودينها  و ع وى البنووء الاوى ااعامول معهوا ، ف ولا عون  يور عوعا

 الاى اصدرعا العرك  لامويل  عمالها  securitizationsعرك  إعادة الامويل العقارى ، وحالا  الاوري  

 ااعر  لمو وم الإفلاس بعكل مباعر  و بعكل غير مباعر ، الاى خرى ا اعريعا  بع  الاورد  -5

 .فى تبسيي إجراءات التصفية الا تيارية  GAFIدور الهيئة ال امة للاستثمار والمنايق الحرة  -:ثالثا 

بعو  الإرورا ا  الاوى قود اسواع  فوى ابسوي  إرورا ا   سونبدور ماوا و  فوى  ساعم  الهيل  العام  للاسايمار
يحوودد قواعوود الاصووكي  الاخاياريوو  ل عووركا  والمنعوو    7557الخووروج موون الاسووايمار ، فاصوودر  قوورارا فووى عووا  

، بحسوووبان  ن الاصووووكي  ا موووون موووا ع يوووه الحوووال فووووى القواعووود العامووو  فوووى مصووور ع وووى نحووووو  كيووور سوووهول  ويسووور 
 .الاخاياري  قد احد فى بع  ا حيان من ال رو  إلى الإفلاس وما ياراب ع يه من اصكي  إرباري  
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إعخخادة النظخخر فخخى ب خخض قواعخخد الإفخخلاس فخخى فخخى  دور وزارة الاسخختثمار ووزارة التجخخارة والصخخناعة -:  امسخخا
 مصر 

اعاون  كل من واارة الاسايمار وواارة الارارة والصناع  المصري  فى اكوين ال رن   7557منع م    سن  
القومي  لاحدي  الاعريعا  الاقاصادي  ، وقد اعام  ععد ال رن  منع البداي  بمو وم ا وير قواعد الإفلاس ، 

ار ل اعاور فيما وقد دع  ععد ال رن   كير من خمسين ماخصب فى مو وم الإفلاس والخروج من الاسايم
يرب إدخاله من اعديلا  ع ى قواعد الإفلاس الواردة فى قانون الارارة بما ياناسب م  ا  عا  المص حين 
وياواف  م  ما ع يه الحال فى الن   القانوني  الحديي  لاسيما الن ا  ا مريكى العى يميل إلى إيقاف 

حين إررا  إعادة عيك   لموقكه المالى ل وقوف ع ى ما الم البا  الاى يباعرعا الدالنون فى مواره  المدين ل
إعا كان يمكن مسانداه واقدي  العون له لعوداه مرة  خرى لمااول  نعا ه     ن حاله  صب  ميلوسا منه ولا 

 .ردوى من الوقوف رانبه 

ن لكوون مرهووودا  عووعد ال رنوو  ومووا اكوورم عنهووا موون مرموعووا  عموول لوو  ايموور عوون معووروم قووانون ماكاموول يمكوو
 –ل حكوم  المصري   ن اقدمه ل س    الاعريعي  ل ن ر فوى إقورارد ، والسوبب فوى اعاقادنوا يررو  إلوى  ن الرميو  

البرلموان المصوورى موون عووا  )كوان يوودرء إلووى  ن  ووروف المعورم فووى عووعا الوقوو   –بموا فوويه  الايووار الإصوولاحى 
اعوري  كبيور بحرو  قوانون الإفولاس ، ل  اكن ملالم  من الناحيو  السياسوي  ل ن ور فوى إعوداد ( 7575:  7555

فهووعد الكاووورة كانووو  محوولا لوووبع  الاعوووديلا  الدسوواوري  الاوووى كانووو  اهوودف لاوريووو  الحكووو  وقاووعاء ، لوووعلء كوووان 
عووو  7575ا موول عنوود انصووار الايووار الإصوولاحى معقووود ع ووى  ن البرلمووان الووعى سوويا  اكوينووه بعوود اناخابووا  

 7577س ، لكون اليوورة المصوري  الاوى انودلع  فوى م  و  عوا  العى سيامكن من احودي  وا ووير قواعود الإفولا
ق وو  ع ووى كوول الخ وو  الاعووريعي  فووى عووعا العووثن ، وموون يوو  ع وو  عموول ال رووان المهاموو  ( 7577ينوواير  75)

 .با وير قانون الإفلاس إلى  رل غير مسمى

فخى مصخر فخى قواعخد الإفخلاس الحاليخة  بتيويرهخا يالب أنصار التيخار الإصخلاحىالأساسية التى  الموضوعات
 (السنديك)أمناء التفليسة دور 
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عوو  موون لهوو  القووول " السوونديء"بووا  موون المؤكوود فووى مصوور  ن ا عووخاب ال ووعين ياولووون مهموو   منووا  الاك يسوو  
فوى مصور  7111لسون   77الكصل فى حسن  و فى سو  ا بي  قواعد الإفلاس الواردة فى قوانون الاروارة رقو  

" حاموول خووا "ى الاك يسوو  الوعى اعينووه المحكموو  الاوى  صوودر  حكوو  الإفولاس لماابعوو  عوولونها مرورد ، وبوا  قا وو
 Fillسوووى موول  بعوو  الخانووا   –فووى كييوور موون الحووالا   –، فووا مر بالنسووب  لووه لوو  يعوود " مروورى لاوقيوو " و 

some fields  يررو  فقو  إلوى حسون الاى ي  ب  مين الاك يس  منه م لها ، ومن ي  نعاقد فى  ن ا مر ل  يعد
نمووا بووا  ا بيوو  عووعد القواعوود الإفوولاس ياع وو  بووثمور مهنيوو    ووب  قواعوود قانونيوو  مو وووعي  احكوو  الإفوولاس ، وا 
عخصي  اخب  منا  الاك يسو  ، عوعد ا موور ياعوين ان يمهوا والسوي رة ع وى ميالبهوا قبول  ى عوا دخور ، فلالبوا 

مووور وخ وو  نوووم موون الكهنووو  القووانونى لإ الوو  دموود مووا يكووون  منووا  الاك يسوو  مصوو ح  عخصووي  فووى اعقيوود ا 
بالنسوب   موين الاك يسو   –الاك يس  مما يق وى ع وى دموال الاوارر فوى معالرو   اماوه ، فاسوامرار الاك يسو  يعابور 

مورد را  يعمل ع ى إ الاه ، لعلء فان  نصار الايار الإصلاحى يعاقودون فوى ورووب إ واف  بعو  النوواد  –
الاى ان   مهمن   منا  الاك يس  واحدد حقوقه  والااامااه  ومسلوليااه  المدنيو  والرناليو  والمهنيو  عون ا عموال 

 .الاى ياولونها 

 ميالبة موضوعية بالحق هل دعوى الإفلاس دعوى إجراءات صرفة أم دعوى 

عوول مقصووود الوودالن موون ورا  رفوو  دعوووى الإفوولاس عووو عووهر إفوولاس الموودين الووعى ا وو رب   حوالووه الماليوو     
الحصول ع وى حقوه الوعى اقواعس عوعا المودين عون سودادد لوه فوى ميعواد اسواحقاقه ،  يوار عوعا المو ووم خولاف 

وعا فووى عووعا الخصوووب وقوورر   ن دعوووى فقهووى وق ووالى كبيوور حاووى  ن محكموو  الوونق  المصووري   دلوو  بوودل
الإفوولاس دعوووى إروورا ا  صوورف  اهوودف إلووى ايبووا  حالوو  الاوقووف عوون الوودف  دون  ى  موور دخوور ، ووفقووا لهووعا 
الور ى اعابوور مقدموو  ل م البوو  بووالح  وليسو   داة مباعوورة لإسووالدا  الحوو  ، ورغوو  علوء لوو  ياوقووف الخوولاف حولووه 

لناحيو  القانونيو  الصورف  مو  اارواد محكمو  الونق  ، فع وى سوبيل بسبب وروود بعو  الآيوار الاوى اانواق  مون ا
الميال فان ر ى محكم  النق  ياراب ع يه  ن رف  دعوى الإفلاس لا يق   اقاد  الح  ، فوى حوين  ن القواعود 

، لوووعلء   وووب ( الم البووو  الق وووالي )العامووو  فوووى القوووانون المووودنى اراوووب انق وووام الاقووواد  نايرووو  لرفووو   ى دعووووى 
 .لايار الإصلاحى حس  ععا المو وم فى  قرب اعديل لقواعد الإفلاس إنصار ا

 أثر تحقق الشري الفاسخ فى الاتفاق المبرم بين المدين والدائن على حكم الإفلاس 
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يووار روودل فووى مصوور عوون  يوور احقوو  العوور  الكاسوو  الوووارد فووى الااكووا  المبوور  بووين الوودالن والموودين بعوود صوودور 
عوهر الإفولاس بكول موا اراوب ع يوه مون ديوار    مواعا ، لو  يحسو  قوانون الاروارة  حك  الإفلاس ، عل ي لى حك 

عوعا المو ووم وقود  يوار بعو  الصوعوبا  العم يو  ، لووعا يورى انصوار الايوار الإصولاحى معالرو  عوعا المو وووم 
 .فى اقرب اعديل لقواعد الإفلاس 

 .ضد مدينه  هل يجوز للدائن أن يتنازل مقدما عن حقه فى رفع دعوى شهر الإفلاس

 يووار عووعا المو وووم روودلا كبيوورا فووى مصوور ، ويميوول  نصووار الايووار الإصوولاحى إلووى اعانووا  الوور ى القالوول برووواا 
عووعا الااكووا  الووعى يحرووب حوو  الوودالن فووى رفوو  دعوووى عووهر إفوولاس مدينووه ، لكوون عوول عووعا الحوول يمكوون ا بيقووه 

لإفولاس   لا يوروود حول لهوعا المو وووم حوول منو  عوعا الوودالن مون الاودخل فووى الاك يسو  بعود صودور حكوو  عوهر ا
 .لعلء يرب الاعر  لهعا المو وم عند  قرب اعديل لقواعد الإفلاس 

هل يجوز للدائن رفع دعوى شهر إفلاس ضد مدينه إذا كان قد اتفخق فخى الاتفخاق المبخرم بينهمخا علخى حسخم 
 كافة النزاعات الناشئة عنه أو المت لقة به عن يريق التحكيم ؟

الايوار الإصولاحى بوثن وروود عور  احكوي  فوى الااكوا  المبور  بوين الودالن والمودين يوؤدى إلوى عود  يقورر انصوار 
قبول دعوى الإفلاس الاى يرفعها الدالن  د مدينه العى اوقف عون السوداد ، وبالاوالى لا اقبول دعووى الإفولاس 

لإفلاس اسووانادا  نوووه  ن يصوودر حكمووا بوووا( المحكووو ) مووا  المحكموو  المخاصووو  ، لكوون عوول يرووووا لهيلوو  الاحكووي  
بالكصوول فووى كافوو  النااعووا  الناعوول  عوون الااكووا    ا موور محوول خوولاف  –بمورووب ااكووا  الاحكووي   –المخوواب 

 .كبير فى مصر ، ومن ي  ياعين حسمه فى اقرب اعديل ممكن لقواعد الافلاس 

علخى المشخرع  وبقصد تحاشى الد ول فى التفاصيل سنيرح ب ض الم وقات التى يرى المصلحين أنخه يت خين
  -:الت رض لها عند ت ديل قواعد الإفلاس 

 يوور حكووو  عووهر الإفووولاس ع وووى عقوود الاوووثمين الووعى يبرموووه المك وووس قبوول صووودور حكوو  الإفووولاس لصوووال   -7
 اوراه  و إبناله ، عل يسرى فى ح  الاك يس     لا  

 .مدى رواا رروم الاكاليس ع ى بع ها فى حال  اكالس العركا  فى الدين دفع  واحدة  -7
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موودى رووواا عووهر  ع ووا  مر ووس إدارة عوورك  المسوواعم  ابعووا لعووهر إفوولاس العوورك  إعا سوواعموا بعووكل  -1
 .ردى فى إنهيار العرك  واعيرعا 

ا وووير قواعوود الصوو   الق ووالى لإنهووا  الاك يسوو  بحيوو  يووا  ابسووي  إررا ااووه عوون  ريوو  اسووهيل ااصووال  -9
 .رماع  الدالنين بقا ى الاك يس  

الووواقى موون الإفوولاس ع ووى نحووو يرعوول منهووا وسووي   نارعوو  لاكووادى صوودور حكوو  ا وووير قواعوود الصوو    -5
الإفووولاس ، بعوووود  ن دل الواقووو  العم ووووى ع وووى  ن ال رووووو  إلوووى فكراووووه  مووور غيوووور عوووال  بسووووبب صووووعوب  

 .إررا ااه 
 وورورة عقوود دورا  ايقيكيوو  ل محووامين ول ق وواة وررووال الإعمووال لإ لاعهوو  ع ووى حسوون ا بيوو  قووانون  -1

 . الإفلاس و عمياه
 ورورة إنعوا  سورل مركواى ع وى مسواوى الرمهوريوو  لاسوريل بيانوا  دعواوى الإفولاس والصو   الووواقى  -7

ااحو  عوعد المع وموا   منوه والودعاوى المراب و  بهوا ، وكوعلء اسوريل بيانوا  احاراروا  عود  الوفوا  ، وا 
 .ل كاف  

 فى مصر  إعادة النظر فى ب ض قواعد الإفلاسالجهات الدولية التى ساهمت فى  -: سادسا

بع  الرها  الدولي  م  مصر فى العمل ع ى ا وير  حكا  الإفولاس والخوروج مون السووف بحسوبان ساعم  
 ن  ى ا وير فى ععا المرال من عوثنه إحودا  ا وور فوى بيلو  ا عموال والاسوايمار ، وقود سواع  البنوء الودولى 

ر  حكوا  الإفولاس واقودي  الودع  الكنوى ومؤسس  الامويل الدوليو  فوى دعو  الايوار الإصولاحى الوعى ي الوب با ووي
 .والمالى لور  العمل والندوا  والمؤامرا  الاى عقد  لمناقع  ا وير ععد ا حكا  

والمعهوود الوودولى لاوحيوود القووانون ( اليونسووارال)لرنوو  ا موو  الماحوودة لقووانون الارووارة الدوليوو  وموون رهوو   خوورى فقوود 
الخصوووب عوون  ريوو  و وو  نموواعج اسارعووادي  لمووا يرووب  ن بوودور فعووال فووى عووعا ( Undroit)الخوواب برومووا 

اكون ع يه حال قواعد الإفلاس والص   الواقى منه ، وسوف نرف  مو  عوعا الاقريور م حو  يو و   عو  النودوا  
والمؤامرا  الاى عقد  فى مصر فى السنوا  الخمس ا خيرة والاى كانو  اهودف إلوى إعوادة الن ور فوى قواعود 

 .منه فى  و  البيل  الاعريعي  فى مصر  الإفلاس والص   الواقى



31 | P a g e  
C:\Users\Assi\Downloads\MEPI_Stocktaking-Report_-Egypt-v6.docx 

فيمخخا ي خخا موضخخوع  ( Doing Businessالخخخ )ترتيخخب مصخخر علخخى ماشخخر ممارسخخة الأعمخخال  -: سخخاب ا
 .الإفلاس وال روج من الاستثمار 

ياعوووين  ن نعوووير فوووى الخاوووا  إلوووى الارايوووب الوووعى حصووو   ع يوووه مصووور فوووى السووونوا  الخموووس ا خيووورة بالنسوووب  
لمو وم قواعد الخروج من الاسايمار والإفلاس  بقا ل اقرير السنوى العى يعدد البنء الودولى ومؤسسو  الامويول 

  -:وعلء ع ى النحو الاالى ( Doing Businessاقرير الو )الدولي  

 7579 7571 7577 7577 7575 دول  785من  صل  الارايب

الارايب فى مو وم الإفلاس والخروج من 
 دول   785الاسايمار من  صل 

  795 797 791 

 778 777  19  دول   785الارايب العا  لمصر من  صل 

   ع ى ا قلمن  ربع  إلى خمس سنوا عدد السنوا  اللاام  للإناها  من الاك يس  

الصووادر عووون  ع ووى المسوواوى الووودولى ارايووب مصووور  وومن مؤعوور قيووواس ممارسوو   نعوو   ا عموووالووا وو   ن 
ن مصوور فووى السوونوا  الخموس ا خيوورة لوو  احوورا  البنوء الوودولى ومؤسسوو  الامويول الدوليوو  فووى اراروو  مسوامر ، وا 

مصور لون  ى اقد  ، وععا يسااب   ورورة الا ووير الروعرى لقواعود الإفولاس ولويس اقودي  مسوكنا  لوه ، فارايوب 
ياقد  فى ععا الخصوب إلا إعا ا  الق ا  ع ى كل العيووب والاناقوادا  الاوى يبوديها الايوار الإصولاحى لقواعود 

 .الإفلاس فى مصر ، وععا لن ياحق  إلا باعادة صياغ  عام   لهعد القواعد

Annex 3 Pertinent data from the entire MENA region, including Egypt  
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# Link  Title of the 

document  

Published by  Type of the 

document  

Brief summary  

1.  http://www.oecd.or

g/corporate/ca/corp

orategovernancepri

nciples/44375185.p

df 

Study on 

Insolvency 

Systems 

in the Middle 

East and North 

Africa 

Hawkamah/

World Bank/ 

OECD/INSO

L 

International 

Study  Survey on Insolvency Systems 

in the Middle East and North Africa 

2.  http://www-
wds.worldbank.org

/servlet/WDSConte

ntServer/WDSP/IB

/2011/03/24/00015

8349_2011032409

3837/Rendered/PD

F/WPS5609.pdf 

 “NO WAY 
OUT”: THE 

LACK OF 

EFFICIENT 

INSOLVENCY 

REGIMES IN 

THE MENA 

REGION-2010 

World bank  Paper  This paper provides a comparative summary of the payout 
phase of insolvency systems in the MENA Region. 

Countries in the region generally have weaker restructuring 

and liquidation systems than those in most other regions. The 

paper summarizes many of the weaknesses common across 

the region. 

3.  http://www.ebrd.co

m/downloads/resea

rch/law/lit13ed.pdf 

Law in transition 

2013-Panel 

interview: 

Reform in the 

southern and 
eastern 

Mediterranean 

region 

Insolvency – a 

second chance? 

EBRD 

European 

Bank for 

Reconstructio

n and 
Development 

Report   

4.  http://www.ebrd.co

m/downloads/resea

rch/law/lit13ee.pdf 

Law in transition 

2013-Why 

modern 

insolvency laws 

seek to promote 

business rescue 

EBRD 

European 

Bank for 

Reconstructio

n and 

Development 

Report  This article considers some of the broad socio-historical, 

political and economic factors that have shaped modern 

insolvency laws leading to the development of the “rescue” 

culture. It also examines some of the unique features of 

insolvency law reform in the former socialist bloc and seeks 

to anticipate some of the issues that may be encountered in 

the southern and eastern Mediterranean region. 

5.  http://browse.oe
cdbookshop.org/
oecd/pdfs/produ
ct/2008021e.pdf 

Private Sector 

Development 
in the Middle 

East and North 

Africa 

Making Reforms 

Succeed 

MOVING 

FORWARD 

WITH THE 

MENA 

INVESTMENT 

POLICY 
AGENDA 

OECD Report  

2008 

The present publication Making Reforms Succeed: Moving 

Forward with the Investment PolicyAgenda is based on the 
work of the governments and other partners participating in 

the first phase of the MENA-OECD Investment Programme 

in its regional roundtables and projects with individual 

countries in the Middle East and North African countries 

(2005-2007).1 The Ministerial Declarations, the Business 

Statements and the other instruments agreed upon during the 

two Ministerial meetings of theProgramme, namely the 

Declaration on Fostering Women Entrepreneurship in the 

MENA Region, have all been developed in close 

coordination with and input from public and private sector 

officials from the region and beyond. In particular, the 
Secretariat would like to acknowledge the important input 

provided by the members of the Programme’s Steering 

Group. 

6.  http://www.doingb

usiness.org/reforms

/overview/region/m

iddle-east-and-

north-africa 

Business 

Reforms in 

Middle East& 

North Africa 

WB  Regional assessment of business indicators following the 

timeline 2008-2012, taking into account particularities of 

each country. 

7.  http://www.haw 2010 MENA IFC/ WB Report   

http://www.oecd.org/corporate/ca/corporategovernanceprinciples/44375185.pdf
http://www.oecd.org/corporate/ca/corporategovernanceprinciples/44375185.pdf
http://www.oecd.org/corporate/ca/corporategovernanceprinciples/44375185.pdf
http://www.oecd.org/corporate/ca/corporategovernanceprinciples/44375185.pdf
http://www.oecd.org/corporate/ca/corporategovernanceprinciples/44375185.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ed.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
http://www.ebrd.com/downloads/research/law/lit13ee.pdf
http://browse.oecdbookshop.org/oecd/pdfs/product/2008021e.pdf
http://browse.oecdbookshop.org/oecd/pdfs/product/2008021e.pdf
http://browse.oecdbookshop.org/oecd/pdfs/product/2008021e.pdf
http://browse.oecdbookshop.org/oecd/pdfs/product/2008021e.pdf
http://www.doingbusiness.org/reforms/overview/region/middle-east-and-north-africa
http://www.doingbusiness.org/reforms/overview/region/middle-east-and-north-africa
http://www.doingbusiness.org/reforms/overview/region/middle-east-and-north-africa
http://www.doingbusiness.org/reforms/overview/region/middle-east-and-north-africa
http://www.doingbusiness.org/reforms/overview/region/middle-east-and-north-africa
http://www.hawkamahconference.org/uploads/2010_files/conf_material/insolvency/IFC%20-%20Flagship%20Report%20on%20Insolvency%20in%20MENA.pdf
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kamahconferenc
e.org/uploads/20
10_files/conf_ma
terial/insolvency/
IFC%20-
%20Flagship%20
Report%20on%2
0Insolvency%20i
n%20MENA.pdf 

Flagship Report : 

INSOLVENCY 

Private Sector 

Development 

Specialist 

Investment 

Climate 
Department 

Restructuring & 

Insolvency 

8.  http://www.oecd.or

g/dataoecd/11/52/4

2551472.pdf 

OECD Policy 

Brief on 

Building Sound 
Insolvency 

Systems in the 

MENA Region 

OECD Policy 

Brief 

The purpose of the meeting organised by the OECD co 

hosted by the General Authority for Investmet and free zones 

and the Egyptian Institute of Directors in Cairo on 21 May 
2007. The purpose of the meeting was to learn about the 

legal and institutional framework of MENA insolvency 

systems; introduce international guidance and emerging 

insolvency issues; identify areas of interest for a regional 

dialogue of insolvency in the region. 

9.  http://www3.wefor

um.org/docs/WEF_

AWC_Report_201

1-12.pdf 

Arab World 

Competitiveness 

Report 2011-

2012 ( Published 

by the World 

Economic Forum 

and OECD) 

OECD  The report sheds light on new important changes taking 

place in the MENA region and socio-economic challenges, 

such as youth unemployment, regional inequalities, 

corruption, weak institutions, limited entrepreneurship and 

the need to advance the role of women in the economy, in 

order to meet the citizens' of the region aspirations. 

10.  http://www.oecd
.org/document/6
/0,3746,en_3464
5207_34645590_
49017606_1_1_1
_1,00.html 
 

Reviewing 
Investment in the 

MENA Region, 

6 Dec 2011, by 

A. Bohmer, head 

of MENA-

OECD 

Investment 

Programme 

OECD Conference  This special session, took place in parallel with the Global 
Forum on International Investment, and assessed the impact 

of the recent upheavals in the MENA region on investment 

and trade-flow trends. 

 

Egypt investment opportunities 

11.  http://www.oecd.or

g/dataoecd/49/36/4

6341549.pdf 

MENA-OECD 

Investment 

Programme, 

Business Climate 

Development 
Strategy, Phase 1 

Policy 

Assessment, 

EGYPT, 

Dimension II-3, 

Business Law 

and Commercial 

Conflict 

Resolution 

OECD Policy 

Assessment 

The publication outlines only the key findings to emerge 

from Phase 1 of the business climate assessment of Egypt. 

One key finding is that Egypt’s investment and trade policy 

reforms have moved the country’s business climate closer to 

best practice in OECD economies. However, the report notes 
that to attract further private investment, Egypt needs to 

improve the country’s anti-corruption measures, skills 

development, infrastructure and access to finance, especially 

for the country's small-and-medium sized enterprises. 

 

12.  http://www.oecd
.org/daf/ca/corp
orategovernance
principles/42551
472.pdf 

Building sounds 

insolvency 

systems in the 
MENA region-

2007  

OECD Report   

13.  http://www.oecd Study on OECD Study  Survey on Insolvency Systems  

http://www.oecd.org/dataoecd/11/52/42551472.pdf
http://www.oecd.org/dataoecd/11/52/42551472.pdf
http://www.oecd.org/dataoecd/11/52/42551472.pdf
http://www.oecd.org/document/6/0,3746,en_34645207_34645590_49017606_1_1_1_1,00.html
http://www.oecd.org/document/6/0,3746,en_34645207_34645590_49017606_1_1_1_1,00.html
http://www.oecd.org/document/6/0,3746,en_34645207_34645590_49017606_1_1_1_1,00.html
http://www.oecd.org/document/6/0,3746,en_34645207_34645590_49017606_1_1_1_1,00.html
http://www.oecd.org/document/6/0,3746,en_34645207_34645590_49017606_1_1_1_1,00.html
http://www.oecd.org/document/6/0,3746,en_34645207_34645590_49017606_1_1_1_1,00.html
http://www.oecd.org/dataoecd/49/36/46341549.pdf
http://www.oecd.org/dataoecd/49/36/46341549.pdf
http://www.oecd.org/dataoecd/49/36/46341549.pdf
http://www.oecd.org/daf/ca/corporategovernanceprinciples/42551472.pdf
http://www.oecd.org/daf/ca/corporategovernanceprinciples/42551472.pdf
http://www.oecd.org/daf/ca/corporategovernanceprinciples/42551472.pdf
http://www.oecd.org/daf/ca/corporategovernanceprinciples/42551472.pdf
http://www.oecd.org/daf/ca/corporategovernanceprinciples/42551472.pdf
http://www.oecd.org/corporate/ca/corporategovernanceprinciples/44375185.pdf


34 | P a g e  
C:\Users\Assi\Downloads\MEPI_Stocktaking-Report_-Egypt-v6.docx 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Annex  4 International best practices and standards  

.org/corporate/c
a/corporategover
nanceprinciples/
44375185.pdf 

insolvency 

systems in the 

middle east and 

north Africa  

in the Middle East and North Africa 

14.  http://www.thelaw

yer.com/briefings/d

raft-jordanian-

investment-

law/3003558.articl

e 

Draft Jordanian 

Investment Law 

 

 Article 

2013 

The Draft Jordanian Investment Law is intended to attract 

and encourage both local and foreign investment in Jordan, 

and to reinforce confidence in the investment environment in 

Jordan for the organization, revitalization and development 

of the economic environment. The Draft Law is still under 

study, having recently undergone its second reading. 

15.  http://www.reuters.
com/article/2012/1

1/14/jordan-

discontent-

idUSL5E8ME35S2

0121114 

Jordan risks 
instability after 

lifting of 

subsidies 

reuters Article 
2012 

Facing the specter of bankruptcy, the Jordanian government 
lifted fuel subsidies to avert economic collapse. But the 

Western-backed kingdom now risks instability after long 

averting the Arab Spring unrest that shook its neighbors. 

http://www.reuters.com/finance/deals/bankruptcy?lc=int_mb_1001
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World Bank  

 

# Link  Title of the 

document  

Published 

by  

Type of the 

document  

Brief summary  

11.  http://siteresour

ces.worldbank.o

rg/INTGILD/Re
sources/ICRPri

nciples_Jan201

1.pdf 

2011 Principles 

for Effective 

Insolvency and 
creditor/debtor 

regimes 

World 

bank  

Principles  The document includes the principles that have been reviewed 

and revised by the WB on Effective Insolvency and Creditor/ 

Debitor regimes to incorporate updates from UNCITRAL’s 
legislative guide on insolvency law. New principles have been 

added to reflect the best international practice concerning the 

insolvency of Entreprise Groups. 

12.  http://www.wor

ldbank.org/ifa/i

pg_eng.pdf 

2011 Principles 

for Effective 

Insolvency and 

creditor rights 

systems(2001) 

World 

bank 

Principles The Principles and Guidelines are a distillation of international 

best practice on design aspects of these systems, emphasizing 

contextual, integrated solutions and the policy choices involved 

in developing these solutions. The principles will be used in a 

series of experimental country assessments. 

13.  http://siteresour

ces.worldbank.o

rg/EXTGILD/R

esources/WB_T

F_2011_Out_of

_Ct_Restructuri
ng.pdf 

The WB 

Insolvency and 

Creditor/Debtor 

Regimes Task 

Force Meetings 

Out-of-Court 
Restructuring, 

Rapporteur's 

Synopsis( 10 

Jan.2011) 

World 

bank 

Paper  Out-of-court debt restructuring involves changing the 

composition and/or structure of assets and liabilities of debtors 

in financial difficulty without resorting to a full judicial 

intervention. Out-of-court restructurings can help promote 

efficiency, restore growth, and minimize the costs associated 

with the debtor‘s financial difficulties. They are crucial for 
insolvency policymakers. 

14.  http://www.d
oingbusiness.
org/methodol
ogy/~/media/
GIAWB/Doing
%20Business/
Documents/M
ethodology/S
upporting-
Papers/DB-
Methodology-
Debt-
Enforcement-
around-the-
World.pdf 

Debt 

Enforcement 

around the 

World 

Worldban

k / 

Harvard 

university  

  

15.  http://www.doi

ngbusiness.org/

~/media/fpdkm/

doing%20busin

ess/documents/a

nnual-

reports/english/

db12-

fullreport.pdf 

Doing Business 

in a More 

Transparent 

World: 

Comparing 

Regulation for 

Domestic Firms 

in 183 

Economies 

WB Report  Doing Business presents quantitative indicators on business 

regulation and the protection of property rights that can be 

compared across 183 economies—from Afghanistan to 

Zimbabwe—and over time. 

Regulations affecting 11 areas of the life of a business are 

covered: starting a business, dealing with construction permits, 

getting electricity,registering property, getting credit, 

protecting investors, paying taxes, trading across borders, 

enforcing contracts, resolving insolvency(formerly closing a 

business) and employing workers. 

16.  http://www.d
oingbusiness.

Resolving 

insolvency 

WB   

http://siteresources.worldbank.org/INTGILD/Resources/ICRPrinciples_Jan2011.pdf
http://siteresources.worldbank.org/INTGILD/Resources/ICRPrinciples_Jan2011.pdf
http://siteresources.worldbank.org/INTGILD/Resources/ICRPrinciples_Jan2011.pdf
http://siteresources.worldbank.org/INTGILD/Resources/ICRPrinciples_Jan2011.pdf
http://siteresources.worldbank.org/INTGILD/Resources/ICRPrinciples_Jan2011.pdf
http://siteresources.worldbank.org/INTGILD/Resources/ICRPrinciples_Jan2011.pdf
http://www.worldbank.org/ifa/ipg_eng.pdf
http://www.worldbank.org/ifa/ipg_eng.pdf
http://www.worldbank.org/ifa/ipg_eng.pdf
http://siteresources.worldbank.org/EXTGILD/Resources/WB_TF_2011_Out_of_Ct_Restructuring.pdf
http://siteresources.worldbank.org/EXTGILD/Resources/WB_TF_2011_Out_of_Ct_Restructuring.pdf
http://siteresources.worldbank.org/EXTGILD/Resources/WB_TF_2011_Out_of_Ct_Restructuring.pdf
http://siteresources.worldbank.org/EXTGILD/Resources/WB_TF_2011_Out_of_Ct_Restructuring.pdf
http://siteresources.worldbank.org/EXTGILD/Resources/WB_TF_2011_Out_of_Ct_Restructuring.pdf
http://siteresources.worldbank.org/EXTGILD/Resources/WB_TF_2011_Out_of_Ct_Restructuring.pdf
http://siteresources.worldbank.org/EXTGILD/Resources/WB_TF_2011_Out_of_Ct_Restructuring.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/methodology/~/media/GIAWB/Doing%20Business/Documents/Methodology/Supporting-Papers/DB-Methodology-Debt-Enforcement-around-the-World.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/~/media/fpdkm/doing%20business/documents/annual-reports/english/db12-fullreport.pdf
http://www.doingbusiness.org/reports/global-reports/~/media/GIAWB/Doing%20Business/Documents/Annual-Reports/English/DB12-Chapters/Resolving-Insolvency.pdf
http://www.doingbusiness.org/reports/global-reports/~/media/GIAWB/Doing%20Business/Documents/Annual-Reports/English/DB12-Chapters/Resolving-Insolvency.pdf
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org/reports/gl
obal-
reports/~/me
dia/GIAWB/D
oing%20Busin
ess/Document
s/Annual-
Reports/Englis
h/DB12-
Chapters/Res
olving-
Insolvency.pdf 

(formerly closing 

a business) 

17.  http://www.d
oingbusiness.
org/rankings 

Ranking of 
economies- 

doing business- 

WBG 

WB Ranks   

18.  http://www.d
oingbusiness.
org/reports/d
oing-
business/~/m
edia/fpdkm/d
oing%20busin
ess/document
s/annual-
reports/englis
h/db11-
chapters/db1
1-refsum.pdf 

Summaries of 

doing business 

reform in 

2009/10 

WB Summary Doing Business reforms affecting all sets of indicators included 

in this year’s ranking on the  

ease of doing business, implemented between  

June 2009 and May 2010. 

Doing Business reform making it easier to  

do business 

Doing Business reform making it more difficult to do business 

19.  http://www-
wds.worldban
k.org/external
/default/WDS
ContentServer
/WDSP/IB/201
2/04/03/0003
86194_20120
403014911/R
endered/PDF/
678040VP00P
UBL0280Savin
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pdf 

Saving Viable 

Businesses- The 

Effect of 
Insolvency 

Reform-2012  

World 

bank  

View point  The 2008 financial crisis and consequent r i se in corporate 

insolvencies highlight the clear need for efficient bankruptcy 

systems to liquidate unviable firms and reorganize viable 
ones—and to do so in a way that maximizes the proceeds for 

creditors , shareholders , employees ,and other stakeholders. 

This Note summarizes the empirical literature on the effect of 

insolvency reforms on economic and financial activity. 

Overall, research suggests that effective reforms increase 

timely repayment s , reduce the cost of credit , and lower the 

rate of liquidation among distressed firms. 

20.  http://siteres
ources.worldb
ank.org/GILD/
Resources/Ins
olvencyLawRe

INSOLVENCY 

LAW REFORM 

IN 

TRANSITION 

ECONOMIES-

2003  

World 

bank  

Doctoral Thesis 

By 

Mike Falke 

It mainly focuses on corporate insolvencies rather than 

insolvencies of natural persons. The project deals with general 

insolvency issues, but the main focus is on various rescue 

models and the related questions, they pose. Main concerns are 

thereby the relevant substantive issues even if procedural 

provisions may be similarly important. It further excludes the 
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onEconomies.
pdf 

important and highly topical debate on conflict of law issues in 

insolvency 

21.  http://www.d
oingbusiness.
org/~/media/
GIAWB/Doing
%20Business/
Documents/T
opics/resolvin
g-
insolvency.pdf 

Resolving 

Insolvency-2012  

IFC/WB Report  This topic identifies weaknesses in existing bankruptcy law 

and the main procedural and administrative  

bottlenecks in the bankruptcy process. The most recent round 

of data collection for the project was  

completed in June 201 

22.  http://siteres
ources.worldb
ank.org/INTGI
LD/Resources/
Out_of_Court.
pdf 

EFFECTIVE 

INSOLVENCY 
SYSTEMS  

Issues Note on 

Out-of-Court 

Debt 

Restructuring  

2010 

 World 

bank  

Paper  This paper constitutes a work-in-progress, containing analysis 

and proposed guidelines to review issues related to out-of-court 
debt restructuring. This document is likely to undergo further 

refinement based on ongoing discussions and therefore should 

not be used, cited, or quoted at this stage. The World Bank 

appreciates your review of and feedback on this discussion 

paper 

 

 

 

 

 

23.  http://www.w
orldbank.org/i
fa/rosc_icr.ht
ml 

CREDITOR 

RIGHTS AND 

INSOLVENCY 

ROSC  
ASSESSMENT 

METHODOLO

GYY-2005  

World 

bank  

Assessment 

methodology  

based on THE WORLD BANK  

PRINCIPLES FOR EFFECTIVE CREDITOR RIGHTS AND 

INSOLVENCY SYSTEMS  

(Revised December 2005)  
and UNCITRAL LEGISLATIVE GUIDE ON INSOLVENCY 

LAW 

24.  http://publica
tions.worldba
nk.org/index.p
hp?main_pag
e=product_inf
o&cPath=0&p
roducts_id=23
757&wbid=f9f
cbdfa5d438a9
d8fa158db98e
bc22e 

A Global View 

of Business 

Insolvency 

Systems-2010 

 

World 

bank  

Book  The recent crises underscore the need for modern, sophisticated 

systems to govern the resolution of business distress, in order 

to maximize value in the distressed estate and to protect 

economic institutions. This work analyses how legal systems 

around the world respond to the general default of business 

debtors. Inspired by the approach enshrined in the World 

Bank's Principles for Effective Insolvency and Creditor Rights 

Systems, it emphasizes the close inter-relationship among 

various elements of an insolvency regime, examining them not 
so much as sets of discrete rules as system-wide attempts to 

reconcile competing policy goals. It posits that any insolvency 

law pursues the goals of transparency, predictability, and 

efficiency, while at the same time seeking to address issues of 

fairness and social justice. Within this framework, the authors 

examine the principal international approaches to pre-distress 

debt collection and security enforcement; liquidation and 

reorganization of distressed businesses; out-of-court workouts; 

the institutions entrusted with the conduct of such proceedings, 

including courts, official administrators, and private trustees; 

the position of the employees of distressed businesses; and 

cross-border insolvency. Without being prescriptive, the 
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authors set out the costs and benefits of settling the myriad 

policy questions in these domains one way or another. 

This book would be of interest to legal and international 

policy-makers, academics and advanced students, courts and 

practitioners dealing with domestic and cross-border 

insolvency, and anyone seeking to understand or reform 

insolvency systems. 
 

25.  http://www-
wds.worldban
k.org/external
/default/WDS
ContentServer
/WDSP/IB/201
2/01/09/0003
56161_20120
109022525/R
endered/PDF/
662320PUB0E
PI00turing097
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pdf 

Out-of-Court  

Debt 

Restructuring 

World 

bank 

Report  This study provides a conceptual framework for the analysis of 

the questions of out of-court debt restructuring from a policy-

oriented perspective. The starting point of the analysis is given 

by the World Bank Principles for Effective Insolvency and 

Creditor  

Rights Systems. The study offers an overview of out-of-court 

restructuring, which is not seen as fundamentally opposed to 
formal insolvency procedures. Actually, the study 

contemplates different restructuring techniques as forming a 

continuum to the treatment of financial difficulties.  

OECD 

 

26.  http://www.doi

ngbusiness.org/
methodology/re

solving-

insolvency 

Resolving 

Insolvency 
Methodology 

OECD  Methodology Doing Business studies the time, cost and outcome of 

insolvency proceedings involving domestic entities. 
Proposed steps to be followed as methodology. 

27.  http://www.doi

ngbusiness.org/

~/media/fpdkm/

doing%20busin

ess/documents/

methodology/su

pporting-

papers/db-

methodology-
debt-

enforcement-

around-the-

world.pdf 

Debt 

Enforcement 

around the 

World, Journal 

of Political 

Economy, 2008, 

University of 

Chicago 

OECD Report  Insolvency practitioners from 88 countries describe how debt 

enforcement will proceed against an identical hotel about to 

default on its debt. The article uses the data on time, cost, 

and the likely disposition of the assets (preservation as a 

going concern vs. piecemeal sale) to construct a measure of 

the efficiency of debt enforcement in each country. 

28.  http://www.d
oingbusiness.
org/methodol
ogy/getting-
credit 

Methodology for 

getting credit-

doing business-

world bank 

group  

OECD Methodology  

UNICTRAL 

29.  http://www.unci

tral.org/pdf/engl

Model Law on  

Cross-Border 

UNCITR

AL  

Report  The present text discusses the UNCITRAL Model Law on 

Cross-Border Insolvency from a judge’s perspective. 
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n/V1188129-

Judicial_Perspe

ctive_ebook-

E.pdf 

Insolvency: 

The Judicial 

Perspective-2012  

 Recognizing that some enacting States have amended the 

Model Law to suit local circumstances, different  

approaches might be required if a judge concludes that the 

omission or modification of a particular article from the text 

as enacted necessitates such a course. The present text is 

based on the Model Law as endorsed by the General 

Assembly of the United Nations in December 1997.1 
 It neither makes reference to nor expresses views on the 

various adaptations to the Model Law made in some 

enacting States. 

30.  http://www.unci

tral.org/pdf/engl

ish/texts/insolve

n/Practice_Guid

e_Ebook_eng.p

df 

Practice Guide 

on 

Cross-Border  

Insolvency 

Cooperation 

UNCITR

AL 

 

Guide  The purpose of the Practice Guide on Cross-Border 

Insolvency Cooperation is to provide information for 

practitioners and judges on practical aspects of cooperation 

and communication in cross-border insolvency cases, 

specifically in cases involving insolvency proceedings in 

multiple States where the insolvent debtor has assets and 

cases where some of the  

debtor’s creditors are not from the State in which the 

insolvency proceedings have commenced. 

31.  http://www.unci

tral.org/pdf/engl
ish/texts/insolve

n/05-

80722_Ebook.p

df 

UNCITRAL 

Legislative 
Guide on 

Insolvency Law 

part 1/2/3 

UNCITR

AL 

Legislative Guide The project arose from a proposal that UNCITRAL should 

undertake further work on insolvency law, specifically 
corporate insolvency, to foster and encourage the adoption of 

effective national corporate insolvency regimes. The work 

was also undertaken in close collaboration with Working 

Group VI( Security Interests), to ensure coordination of the 

treatment of security interests in insolvency with the 

legislative guide on secured transactions being developed by 

UNCITRAL. 

EU 

32.  http://ec.euro
pa.eu/enterpr
ise/policies/s
me/business-
environment/f
iles/second_c
hance_final_r
eport_en.pdf 

A second chance 

for entrepreneurs  

PREVENTION 
OF 

BANKRUPTCY

, 

SIMPLIFICATI

ON OF 

BANKRUPTCY 

PROCEDURES 

AND SUPPORT 

FOR A FRESH 

START  

 

European 

Commissi

on  
Enterprise 

and 

Industry 

Report  This report collects the conclusions and recommendations of 

a group of experts from 33 European countries on what are 

the key issues that public authorities should address to 
reduce the burden of bankruptcy on entrepreneurship. It is 

not about how to save companies at any cost regardless of 

their situation and perspectives but recognition that public 

policies and programmes during the time leading to, during 

and beyond bankruptcy/insolvency can create a business 

environment that helps entrepreneurs save viable businesses 

and create more companies. 

33.  http://ec.europa.

eu/enterprise/po
licies/sme/busin

ess-

environment/in

dex_en.htm 

    

34.  http://www.e
uropeanrestru
cturing.com/ 

The European 

Restructuring 

and Insolvency 

Guide 2005/2006 

EU Guide  

35.  http://www.e EBRD European PRINCIPLES These Principles seek to advance the integrity, fairness and 
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HOLDERS IN 

INSOLVENCY 

CASES-2007  

Bank for 

Reconstru

ction and 

Developm

ent 

efficiency of the insolvency law system by ensuring that 

appropriately qualified professionals hold office in 

insolvency cases. The Principles should be viewed as 

guidelines that provide a checklist of issues which 

should be considered and applied when establishing an 

insolvency law regime that provides for the employment of 

an office holder in all insolvency cases 
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Core Principles 

for an Insolvency 

Law Regime 

European 
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37.  http://ec.europa.

eu/enterprise/po

licies/sme/files/

sme2chance/do

c/report_fra_en.

pdf 

Legal 

Consequences of 

Bankruptcy in 

France  

EU Article   

International  

 

38.  http://www.lexi

nter.net/ACTU

ALITE/reforme
_du_droit_de_la

_faillite1.htm 

Reforme du 

Droit de la 

Faillite 

  Presentation of the thematique and reform conducted in the 

French system regarding bankruptcy law. 

39.  http://www.net-

iris.fr/veille-

juridique/dossie

r/14548/la-

reforme-du-

droit-de-la-

faillite-et-des-

procedures-

collectives.php 

Reforme du droit 

de la Faillite et 

les procedures 

collectives 

  Description of the law no. 2005-845 of 26 July 2005 

concerning the safeguards of the entreprises in France and 

the procedural reforms regarding it, including new 

conciliation methods. 

40.  http://www.iflr.

com/Article/216

6556/France-
Restructuring-

and-insolvency-

procedures.html 

France: 

Restructuring 

and insolvency 
procedures 

IFLR Article French corporate restructuring and insolvency procedures 

have recently been reformed pursuant to Ordinance 2008- 

1345 of December 18 2008 that came into force on 15 Feb 
2009. The ordinance is a response by the French legislator in 

particular to the issues encountered by debtor companies 

facing difficulties over the last three years since the 

introduction of the safeguard proceedings. The ordinance is 

principally aimed at making the safeguard proceedings more 

accessible to companies in difficulty, and generally give 

flexibility in the mandatoire ad hoc and conciliation 

procedures. 
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Bankruptcy(Jan 
2002) 

Internatio

nal office  

 Document describing the role of the conciliator in the 

bankruptcy proceedings. In Mexico, he is appointed once a 

federal judges declares a merchant bankrupt. The conciliator 

is appointed by the Commercial Bankruptcy Specialists 

Institute. 

42.  http://en.wikipe

dia.org/wiki/De

bt_restructuring 

Debt 

Restructing, 

from Wikipedia 

Wikipedia   Definition of the process. 
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The-

conciliation-

procedure-
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bankruptcy-
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Greece: The 

conciliation 

procedure under 

the new 

bankruptcy law 

IFLR Article The purpose of the conciliation procedure, provided by 

Articles 99 to 106 of Law 3588/2007 (Government Gazette 

Bulletin A 153), is to rescue enterprises encountering 

financial difficulties at a pre-bankruptcy stage. An agreement 

between the debtor and the majority of the creditors is 

required to be concluded before the suspension of payments 

of the debtor. This agreement is subject to ratification by the 

court. 

44.  http://www.bry
ancave.com/file

s/upload/Chow-

ChinaInsolvenc

yDevelopments

Advisory.pdf 

China 
Insolvency 

Developments: 

What US 

Companies 

doing Business 

in China Must 

Know 

bryancave  This document raises awareness about rights and liabilities 
when you have investment in China. China's Bankruptcy 

Law came into effect on June 1, 2007, dealing with 

appointment of professional adminstrator, the increased role 

of creditors in bankruptcy proceedings, the powers of an 

administrator to investigate and review questionable 

transactions, the options to save the company through 

restructuring and conciliation. 

45.  http://globali
nsolvency.co
m/legislatives
/legal-news-
france-
learning-
doing-or-
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third-vari 

Legal News from 

France: Learning 

by doing or 

Sauvegarde, the 

third variant 

globalinso

lvency 

Article The French parliament has created a new form of safeguard 

insolvency proceedings by passing law No. 2010-1249 on 

Banks and Financial Regulation of 22nd October 2010. The 

sauvegarde insolvency proceedings were introduced in 2006 

and had already been subject to extensive reform in 2009. 

The so-called “sauvegardefinancièreaccélérée” (Sfa), a fast-
track form of sauvegarde for financial restructurings came 

into force on 1st March 2011. The proceedings were 

envisaged to combine the confidential pre-insolvency 

proceedings of conciliation with shortened sauvegarde 

proceedings. 

46.  http://www.iflr.

com/Article/198

4319/The-way-

forward.html 

The Way 

Forward (April 

2007) 

IFLR Article New laws were introduced after the the Turkish economic 

crisis in November 2000. The new laws enabled non-

performing debtors, in certain cases, to avoid bankruptcy and 

providing certain advantages to creditors. These laws were 

introduced in 2003 and 2004 by way of amendment to the 

Turkish Executions and Bankruptcy Law ( EBL) which is 

the principal legislation setting out enforcement proceedings. 
The amendments introduced new procedures into the EBL: 

postponement of bankruptcy, reorganization through 

abandonment of the debtor's assets and restructuring of 

capital stock companies through conciliation. 

47.  http://www.iflr.

com/Article/295

4088/Reform-

of-Greek-

Insolvency-

Law.html 

Reform of Greek 

Insolvency Law 

IFLR Article  New law 4013/2011 was published on September 2011 

substituing the provisions of the Greek Bankruptcy Code for 

the conciliation procedure and introduced the new 

Rehabilitation Procedure. The main goal of the new law is 

the enhancement of the prospects of rescuing an entreprise 

during the pre-bankruptcy stage by lifting the key drawback 
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of the conciliation procedure: the lack of binding effect upon 

creditors who did not consent to the rescue plan. 

48.  http://www.iflr.

com/Article/239
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restructuring.ht

ml 

An easier 

restructuring 

IFLR Article The article describes Business RevitalisationADR( 

BRADR)in Japan, a private restructuring procedure, which 

has been used by companies in financial trouble as a method 

of restructuring. ADR stands for alternative dispute 

resolution and consists of dispute resolution processes and 

techniques that fall outside the judicial process. BRADR is a 
method of revitalising companies uising negotiations 

conducted by a civil organisation through a neutral and fair 

third party. The BRADR procedure is quick, simple and 

efficient. 
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naldunet.com/m
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3/050375faillite

.shtml 

Droit des 

faillites: les 

nouveautes 

.journal Article The article describes the draft law on Safeguard of the 

entreprise and the novelties brought in the French system. 

The law takes inspiration from the American procedures. It 

highlights that the main change will be on the conciliation 

procedure. 
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application-

deroulement-

procedure_692.

htm 

La conciliation: 

Champ 

application et 

deroulement de 
la procedure 

 Article The conciliation procedure was largely extended in 2005, as 

it can be demanded by a large number of persons, it is 

voluntary and optional at the same time, the debtor is the 

only one to demand it. The previous judiciary nature of the 
procedure was changed to a sort of contractual nature 

51.  http://www.droi

t-

faillite.fr/article

/societe-

faillite/conciliat

ion-issues-

procedure_693.
htm 

La conciliation: 

Issues de la 

procedure 

 Article Unlike warning and ad hoc mandate aimed at early detection 

of difficulties, the reconciliation is intended to conclude an 

agreement between the debtor and (s) creditor (s) to obtain 

additional delays and possibly debt forgiveness.The interest 

of the privilege turns on failure of conciliation thus opening 

a reorganization or liquidation proceeding subsequently. 

Creditors holding the privilege of "new money" receive a 
preferential ranking highly (preceded only by employees and 

court costs in the liquidation), subject to submit a claim with 

the procedure. The agreement, whatever it is, of creditors 

outweighs the prohibition of any legal action and any 

individual pursuit to obtain payment of claims covered by 

the agreement (suspension of deadlines for action formulated 

to penalty forfeiture). 
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iew_201314 

Global 

insolvency and 

restructuring 

review-2013/14 

Global 

insolvenc

y 

Review   

55.  http://www.gu
erragonzalez-
abogados.com/
publicaciones/r
estructuring_&
_insolvency_05
1.pdf 
 

Restructuring 

and insolvency 

2005/06 

GG&A Handbook  Questionnaire  

56.  http://trove.nla.

gov.au/work/16

3619958?versio

nId=178385982 

International 

company and 

commercial law 

review – rescue 

culture in the 

UK: realities and 

the need for 

delicate 

balancing act   

 Review   

57.  http://www.w
orrells.net.au/
Portals/0/fact
sheets/2012_
Corporate_Ins
olvency.pdf 

2012 GUIDE TO 

CORPORATE 
INSOLVENCY 

PLAIN TALK. 

STRAIGHT 

ANSWERS. 

FAST 

RESULTS. 

Worrells:  Guide  Our Guides are designed to assist both debtors and creditors 

and to provide a quick reference resource to our legal, 
accounting and banking colleagues. Our Guides contain an 

accurate yet broad statement of insolvency law and practice 

as it stands at the date of publication. Yet, each insolvency is 

unique in some way and insolvency laws change, which is 

why we encourage readers to obtain formal accounting or 

legal advice or to contact any of the Worrells partners for a 

confidential and obligation free consultation. 

INDICATORS OF INSOLVENCY 

LIQUIDATION 

VOLUNTARY ADMINISTRATION  

DEEDS OF COMPANY ARRANGEMENT  
MEMBERS’ VOLUNTARY WINDING UP  

PREFERENCES IN LIQUIDATIONS 

INSOLVENT TRADING  

UNREASONABLE DIRECTOR RELATED 

TRANSACTIONS 

UNCOMMERCIAL TRANSACTIONS  

SECTION 588FH PREFERENCES TO RELATED 

PARTIES  
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DIRECTOR’S LIABILITIES FOR COMPANY DEBTS  

ENDING A LIQUIDATION  

58.  http://www.w
orrells.net.au/
Portals/0/fact
sheets/2013_
Corporate_Ins
olvency.pdf 

2013/14 GUIDE 

TO 

CORPORATE 

INSOLVENCY 

Worrells Guide  The guide covers many topics: 

Corporate insolvency  

Indicators of insolvency… 

As well as worrells articles  

59.  http://www.a
sic.gov.au/asic
/pdflib.nsf/Lo
okupByFileNa
me/Insolvency
_guide_for_di
rectors.pdf/$fi
le/Insolvency_
guide_for_dir
ectors.pdf 

Insolvency: a 

guide for 

directors 

Australian 

securities 

and 

investmen
ts 

commissi

on (ASIC)  

Information sheet  This information sheet provides general information on 

insolvency for directors whose companies are 

in financial difficulty, or are insolvent, and includes 

information on the most common forms of external 
administration. 

60.  http://webarc
hive.nationala
rchives.gov.uk
/+/http://ww
w.insolvency.g
ov.uk/pdfs/gui
danceleafletsp
df/guidefordir
ectors.pdf 

A Guide for 

Directors 

When - Where - 

How - What 

Departme

nt of 

enterprise, 

trade and 

investmen

t  

The 

insolvenc

y services  

Guide  This guide is for directors of any company involved in 

compulsory liquidation (winding up by the court) in England 

and Wales. It includes some information about the 

disqualification of company directors and criminal offences 

in relation to a company. It also summarises the other 

insolvency procedures that can apply to companies and 

explains some common insolvency terms.  

The insolvency procedures apply to companies and 

partnerships in England and Wales only. Under the law, the 

term "director" applies to anyone occupying the position of a 
director of a company, whether they are called a director or 

not. The law applies equally to, for example, "executive" and 

"non-executive" directors. 

61.  http://www.d
etini.gov.uk/g
uide_for_dire
ctors.pdf 

A Guide for 

Directors 

Departme

nt of 

enterprise, 

trade and 

investmen

t  

Guide This Guide is for directors of any company involved in 

compulsory liquidation (winding up by the High Court) in 

Northern Ireland. You will also find some information about 

the disqualification of company directors and criminal 

offences in relation to a company. There is a brief summary 

of the other insolvency procedures that can apply to 

companies and an explanation of some common insolvency 

terms.  

The insolvency procedures apply to companies and 

partnerships in Northern Ireland only. Under the law, the 
term "director" applies to anyone occupying the position of a 

director of a company, whether they are called a director or 

not. The law applies equally to, for example, "executive" and 

"non-executive" directors. 

62.  http://www.in
sol.org/INSOLf
aculty/pdfs/B
asicReading/S
ession%205/E
uropean%20C
ommunication

European 

Communication 

and Cooperation 

Guidelines 

for Cross-border 

Insolvency-2007 

Internati
onal 
Associati
on of 
Restructu
ring, 
Insolvenc

Article by 

Professor 

BobWessels 

and Professor 

MiguelVirgós 

These Guidelines embody the overriding objective of 

enabling courts and liquidatorsto operate efficiently and 

effectively in cross-border insolvency proceedings within the 

context of the EC Insolvency Regulation. 

1.2. In achieving the objective of Guideline 1.1., the interests 

of creditors are paramount and are treated equally. 

1.3. All interested parties in cross-border insolvency 

proceedings are required to further the overriding objective 
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INSOL  

asset out above in  Guideline 

The aim of these Guidelines is to facilitate the coordination 

of the 

administration of insolvency proceedings involving the same 

debtor, 

including through the use of a governance protocol. 

63.  http://www.cl
arkemairs.co
m/checklists/
Checklist_Emp
loyment_Dos-
And-Donts-
ForDirectors-
Of-Company-
On-Brink-Of-
Insolvency.pdf 

Checklist: 

Insolvency - 

Director’s Do’s 
and Don’ts 

Morton 

legal  

Checklist  

64.  http://www.h
dy.com.au/M
edia/docs/HD
Y_The%20Revi
ew%20Oct%2
012-773affc0-
eae4-4b0e-
9698-
9bce853f1c2f-
0.pdf 

TOO BIG TO 

SAVE 

US 

INSOLVENCY 

GURU  

JIM 

MILLSTEIN ON 

THE  

PERILS STILL 

FACING  
GLOBAL 

FINANCE-2012 

The 

review  

An interview with 

Jim Millstein 

The GFC brought the realisation that some banks and other 

financiers were simply too big to be allowed to fail. But now 

the survivors have become too big to save. In this interview, 

US insolvency expert Jim Millstein outlines the weighty 

issues still confronting us, including a break-up of the 

banking behemoths. 

65.  http://www.iii
global.org/co
mponent/jdo
wnloads/finis
h/393/4108.ht
ml 

DIRECTORS' 

LIABILITIES 

AND 

CORPORATE 

GOVERNANCE 

IN 

INSOLVENCY 

AND 

PRE-

INSOLVENCY 
CASES 

WORLDWIDE 

the 

Internatio

nal 

Insolvenc

y Institute 

Committe

e on 

Corporate 

and 

Profession
al 

Responsib

ilities in 

Bankruptc

y 

Questionnaire  How is the conduct of Officers and Directors of corporations 

in financial distress influenced by the civil and criminal 

sanctions to which those people might be exposed? How 

might it be influenced? These questions were posed in the 

International Insolvency Institute Committee on Corporate 

and Professional Responsibility 

66.  http://www.p
otamitisvekris.
com/_control/
admin/_files/
binaries/publi
cations/fil_pu

Global 

Insolvency 

& Restructuring  

Review 

2012/13 
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blications1144
09934.pdf 
67.  http://www.e
uropeanrestru
cturing.com/0
5intro/026_03
5.htm 

Insolvency law 

and practice in 

Europe’s 

transition 

economies 

Mahesh 
Uttamchan
dani, 
Insolvency 

Counsel 

European 
Bank for 
Reconstru
ction and 
Developm
ent 

 the EBRD’s Legal Transition Programme has made the 

assessment of commercial laws and legal systems a key 

component of its contribution to the reform of transition 

economies. These assessments have been continuously 

refined over the years and provide, among other things, 

detailed information to the EBRD’s 27 countries of operation 

as to how their legal systems compare with international 
standards and best practices; they also help to inform the 

transition projects of the EBRD 

68.  http://www.r
esearchandma
rkets.com/rep
orts/2556080/
global_insolve
ncy_and_restr
ucturing_revie
w_201314 

Global 

Insolvency 

& Restructuring 

Review 

2013/14 

 Articles by 

Anthony Pallett, 

Christopher Hall, 

Christian Adams 

and Adam 
Goldberg, Latham 

& Watkins LLP 

The 2012/13 edition of this Global Insolvency & 

Restructuring Review featured an article by Latham & 

Watkins LLP addressing insolvency and restructuring law 

reform in the Middle East. In light of the popularity of the 

article and its continued relevance today, “Shifting Sands: 
Insolvency and Restructuring Law 

Reform in the Middle East” is republished on page134. As a 

preface to the republishing of its original article, Latham & 

Watkins highlights two of the most significant recent 

developments in insolvency and restructuring practice in the 

Middle East with which it has been involved. 

 

69.  http://www.n
zlii.org/nz/oth
er/nzlc/sp/SP
11/SP11.pdf 

INSOLVENCY 

LAW REFORM: 

PROMOTING 

TRUST AND 

CONFIDENCE-

2001 

The Law 

Commissi

on- New 

Zealand 

REPORT In this advisory report, which was delivered to the Ministry 

of Economic Development on the 14 March 2001, we 

address all of the topics mentioned below: 

(a) the role of the State in insolvency law; 

(b) whether additional provisions should be inserted into 

New Zealand law to deal with business rehabilitation or 
reorganisation; 

(c) whether statutory management under the Corporations 

(Investigation and Management) Act 1989 should be 

retained in its existing or some modified form; and 

(d) whether it was desirable for New Zealand to adopt a 

generic statute dealing with all insolvency law issues. 

70.  http://www.inte

rnationallawoffi

ce.com/newslett

ers/detail.aspx?

g=c8981483-

ea46-495c-
aec7-

ff585991ab93#I

mplementing%

20law%20refor

m 

Insolvency & 

Restructuring – 

International/ 

Best practice and 

tailored reforms 

in African 
insolvency: 

lessons from 

INSOL-2012 

Internatio

nal law 

office  

Article   

71.  http://www.d
oingbusiness.
org/reports/gl
obal-
reports/~/me
dia/GIAWB/D

Resolving 

insolvency 

(formerly closing 

a business) 

  Where is resolving insolvency easy—and where not? 

What are the time, cost and outcome of the insolvency 

proceedings against a local company? 

WHY DOES A GOOD INSOLVENCY REGIME 

MATTER? 

Who made resolving insolvency easier in 2010/11—and 

what did they do? 
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Two: Don’t Trust Debtors 

Three: Don’t Trust Judges 
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Paper  Over the last thirty years, our bankruptcy laws have seen a 

series of amendments designed to enhance and solidify select 

creditors’ entitlements in bankruptcy cases. The Bankruptcy 

Abuse Prevention and Consumer Protection Act of 2005 

(“BAPCPA”) dramatically furthers this trend. A number of 

BAPCPA’s amendments, individually designed to provide 
financial incentives or increased control to a select creditor 

constituency, work together to limit a firm’s ability to use 

bankruptcy as a tool for reorganization. Although these 

amendments affect all debtors seeking Chapter 11 

bankruptcy protection, their impact is magnified for large 

retail debtors.  
 

BAPCPA’s amendments reflect a legislative intent to 

increase creditor certainty by replacing flexible, judge-driven 

standards with mechanical rules. BAPCPA’s rules have 

drained debtors’ liquidity and increased parties’ incentives to 

behave non-cooperatively. This article demonstrates how 
BAPCPA’s overreliance on rules has eviscerated 

foundational bankruptcy policies and, counterproductively, 

has undermined BAPCPA’s purported normative aims.  
 

Viewing the effects of BAPCPA’s rigidity on large retail 

cases exposes enduring faults in the bankruptcy reform 

process. This article concludes by exploring how a 

standards-focused framework for reform could have attained 

BAPCPA’s normative priorities while ensuring that debtors’ 

assets are put to their highest-value use. This analysis 

clarifies key principles that should guide Congress in future 

bankruptcy reform efforts. 
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Taxation of 

Corporate 

Restructuring & 

Reorganizations 

Hogan 

Lovells 

Report  This Special Report takes a broad look at the area of 

corporate restructurings and reorganizations from a number 

of national perspectives, always bearing in mind that 

restructurings often cross national borders. Articles focus on 

key tax issues in the context of the current economic climate 

including areas such as business restructuring, corporate 

debt, transfer of assets and cross-border mergers. Transfer 

Pricing aspects of business restructuring are analysed, in the 

light of the recent OECD discussion draft on Transfer 

Pricing Aspects of Business Restructurings. Practical aspects 
such as tax due diligence and corporate turnaround are also 

considered, and finally, the Appendix gives a round up of 

recent developments in the area of corporate restructuring 

and reorganisation. 
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This comparative guide is intended to serve as a summary 

reference point of practical value to stakeholders with 

interests in companies facing financial difficulty as the 

impact of financial distress nowadays is rarely limited by 

geographic boundaries. In the absence of a universal 

bankruptcy system, tailored strategic solutions need to be 

crafted and explored to achieve the best stakeholder 
outcome, whether within or outside the available formal 

procedures. The starting point of the  

strategic analysis in any given situation must be based on an 

appreciation of the key characteristics  

of the available procedures 

83.  http://mba.tuck. Bankruptcy and Tuck Thesis   

http://bookstore.abi.org/
http://bookstore.abi.org/
http://blog.lafourcade.eu/
http://blog.lafourcade.eu/
http://blog.lafourcade.eu/
http://blog.lafourcade.eu/
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/files/Publication/5c6a28b1-d958-447d-b31a-9221c1bd57f3/Presentation/PublicationAttachment/7d6fa672-b440-4d56-a60a-9750030cb62f/TaxPlanningInt_Legendre_Dec2008.pdf
http://www.hoganlovells.com/Hogan-Lovells-Bolsters-TMT-Practice-with-Leading-Hong-Kong-Hire-01-10-2014
http://www.hoganlovells.com/Hogan-Lovells-Bolsters-TMT-Practice-with-Leading-Hong-Kong-Hire-01-10-2014
http://eurorestructuring.weil.com/author/admin/
http://eurorestructuring.weil.com/author/admin/
http://eurorestructuring.weil.com/author/admin/
http://eurorestructuring.weil.com/author/admin/
http://eurorestructuring.weil.com/author/admin/
http://eurorestructuring.weil.com/author/admin/


49 | P a g e  
C:\Users\Assi\Downloads\MEPI_Stocktaking-Report_-Egypt-v6.docx 

dartmouth.edu/

Pages/Faculty/

Karin.Thorburn

/publications/C

h14-

N53090.pdf 

the Resolution of 

Financial 

Distress 

MBA 

program  

 

84.  http://www.abe

am.com/researc
h_reports/eng/R

R057_E(Corpor

ate%20Restruct

uring).pdf 

Corporate 

Restructuring: 
Shrink to Grow 

Abeam 

consulting  

Report   This report includes a number of case studies 

85.  http://www.priv

co.com/knowle

dge-

bank/bankruptc

y-and-

restructuring 

Bankruptcy and 

Restructuring 

Private 

company 

financial 

intelligenc

e  

Article  

86.  http://www.ame

ricasrestructurin

g.com/08_SF/p
183-

188%20Restruc

turing%20the%

20obligations.p

df 

Restructuring the 

obligations of a 

European 
corporation 

through a US-

style process 

The 

Americas 

Restructur
ing and 

Insolvenc

y  

Guide 2008/2009  

87.  http://www.cgs

h.com/files/Pub

lication/e11fe7f

2-36ab-4b50-

8bc4-

9eaa8f332c12/P

resentation/Publ

icationAttachm
ent/292cc48a-

cfcc-44bf-be62-

a2702ed8d370/

Cooper,%20Bre

nneman%20%2

6%20Moss%20

--

%20Restructuri

ng%20in%20La

tin%20America

.pdf 

Expedited 

Restructurings in 

the U.S. and 

Select Latin 

American and 

Caribbean 

Jurisdictions 

Cleary 

Gottlieb 

Article   

88.  http://www.jone
sday.com/files/

Publication/a4c

eb99e-95e8-

4566-97dd-

ec6c0c4cec97/P

resentation/Publ

icationAttachm

ent/fc7d177f-

6bc5-4937-

ace2-

Corporate 
restructuring and 

bankruptcy 

Searching for 

Common 

Ground 

Out-of-Court 

Workouts 

Require Critical 

Players in the 

Process to Build 

Newyork 
law 

journal  

Article  

http://www.cgsh.com/plan-sponsor-in-successful-prepackaged-bankruptcy-of-gatehouse-media-inc/
http://www.cgsh.com/plan-sponsor-in-successful-prepackaged-bankruptcy-of-gatehouse-media-inc/
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf
http://www.jonesday.com/files/Publication/a4ceb99e-95e8-4566-97dd-ec6c0c4cec97/Presentation/PublicationAttachment/fc7d177f-6bc5-4937-ace2-40fe9ffbd6ac/NLJ_CommonGrounds.pdf


50 | P a g e  
C:\Users\Assi\Downloads\MEPI_Stocktaking-Report_-Egypt-v6.docx 

40fe9ffbd6ac/N

LJ_CommonGr

ounds.pdf 

a Consensus 

89.  http://www.ska

dden.com/newsl

etters/Skadden_

2012_Insights_

Corporate_Rest
ructuring.pdf 

Corporate 

Restructuring 

Skadden 

newsletter  

Study   

90.  http://www.imf.

org/external/pu

bs/ft/spn/2010/s

pn1002.pdf 

Approaches to 

corporate dept 

restructuring in 

the wake of 

financial crisis 

Internatio

nal 

monetary 

fund  

Study  This paper starts from a discussion of the economic case for 

moderated government intervention in debt restructuring in 

the nonfinancial corporate sector. It then draws on lessons 

from past crises to explain three broad approaches that have 

been applied to corporate debt restructurings in the aftermath 
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