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Préteur

Regional Best Practices: Enforcement of Court Judgements, Lessons Learned from Latin

America, April 2004, by Keith Henderson, Angana Shah, Sandra Elena, Violaine Autheman,

Editor Keith Henderson, IFES. 
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http://www.newsabah.com
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http://www.cipe-egypt.org/files/html/art0705.htm
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International Fair Trial Obligations: 

Universal Declaration Of Human Rights article 10: "Everyone is entitled in full 
equality to a fair and public hearing by an independent and impartial tribunal, in 
the determination of his rights and obligations and of any criminal charge against 
him."
International Covenant On Civil And Political Rights article 14(1) :"…in the 
determination of any criminal charge against him, or of his rights and obligations in 
a suit at law, everyone shall be entitled to a fair and public hearing by a competent , 
independent and impartial tribunal established by law…";

European Convention For The Protection Of  Human Rights And 
Fundamental Freedoms article 6(1): " In the determination of his civil rights and 
obligations or of any criminal charge against him, everyone is entitled to a fair and 
public hearing within a reasonable time by an independent and impartial tribunal 
established by law.";

African Charter On Human And People's Rights articles 7(1): " every individual 
shall have the right to have his cause heard. This comprises…(d) the right to be 
tried within a reasonable time by an impartial court or tribunal". 
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Independence Of The Judiciary  

" 1. The independence of the judiciary shall be guaranteed by the State and enriched 

in the Constitution or the law of the country. It is the duty of all governmental and 

other institutions to respect and observe the independence of the judiciary. 

2. The judiciary shall decide matters before them impartially, on the basis of facts 

and in accordance with the law, without any restrictions, improper influences, 

inducements, pressures, threats or interferences, direct or indirect, from any quarter 

or for any reason.  

3. The judiciary shall have jurisdiction over all issues of a judicial nature and shall 

have exclusive authority to decide whether an issue submitted for its decision is 

within its competence as defined by law.  

4. There shall not be any inappropriate or unwarranted interference with the judicial 
process, nor shall judicial decisions by the courts be subject to revision. This 

principle is without prejudice to judicial review or to mitigation or commutation by 

competent authorities of sentences imposed by the judiciary, in accordance with the 

law.  

5. Everyone shall have the right to be tried by ordinary courts or tribunals using 

established legal procedures. Tribunals that do not use the duly established 
procedures of the legal process shall not be created to displace the jurisdiction 

belonging to the ordinary courts or judicial tribunals.  

6. The principle of the independence of the judiciary entitles and requires the 

judiciary to ensure that judicial proceedings are conducted fairly and that the rights 

of the parties are respected.  

7. It is the duty of each Member State to provide adequate resources to enable the 

judiciary to properly perform its functions." 

Basic Principles on the Independence of the Judiciary(1), 1985 (UN), 
http://www.unhchr.ch/html/menu3/b/h_copm50.htm

1- Adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment

of Offenders held at Milan from 26 August to 6 September 1985 and endorsed by General

Assembly resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985
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http://www.lcps-lebanon.org/arabic/pub/abaad/n5/abaad5c.html

Jurisdiction Of Ordinary Courts: Tribunals that do not use the duly established 

procedures of the legal process shall not be created to displace the jurisdiction of the 

ordinary court, which have been granted exclusive authority to decide issues of a 

judicial nature, within their competence as defined by law. 

UNBP 3, 5; ICCPR 14; ECHR 6 
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Exceptional Courts: Resort to exceptional forms of justice is far less frequent in 

the Arab world than it was a couple decades ago. Those countries that feel that 

security or other concerns necessitate special procedures have often worked to turn 

exceptional courts (which have procedures and jurisdiction defined on an 

emergency basis) into specialized courts (that are far more well grounded in law). 
This is a clear step in the direction of improving the rule of law. However, such a 

strategy can work best if such specialized courts have procedures that resemble the 

regular judiciary as much as is practicable and also a degree of oversight and 

participation from professional and trained judges. Even in such cases, the move 

against a unified judicial system has its costs for the rule of law. 

Arab Judicial Structures, A Study Presented To The United Nations Development Program,
By Nathan J. Brown, Professor Of Political Science And International Affairs, The George 
Washington University (nbrown@gwu.edu) (With The Assistance Of Nida Al-Ahmad),

August 2001, www.pogar.org/publications/judiciary/nbrown
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See the following articles: 

- The New Egyptian Law On Civil And Commercial Arbitration, By Abdul Hamid El Ahdab.

- Reflections On Arbitration Law In Tunisia, By Omar El Charif Ali.

- The Arbitration Clause In International Commercial Agency, By Nathalie Najjar

- Recognition And Enforcement Of Foreign Arbitral Awards In Bahrain Under New York

Convention Of 1958, By Salah Ahmad Al Midfaa.

-  General Characteristics And Specificity Of Maritime Arbitration In The Mediterranean

Area, By Mario Riccomagno.

- Arbitration In The Arab World, By Louis G Hobeika.

- Arbitration In Petroleum Agreements, By Antonello Indellicati.

- Arbitration And Investment, Study And Commentary Of Two Decisions Of The Lebanese

State Council Of 17 July 2001 Concerning Two Mobile Telephone Companies, By Ghaleb

Mahmassani.

See Arbitration Convention And Applicable Law On International Administrative Contracts,

By Hafiza El Haddad.

See Arbitration Under The GCC  Commercial Arbitration Center. Rules In The Context Of

Banking And Finance Disputes, By Richard Kreindler
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 http://www.eohr.org/ar/report/2003/emergency2.html#_ftn1
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"In a region with strong respect for the rule of law, as in MENA, the judiciary 

should be able to play a powerful role in maintaining an appropriate balance of 
power. But in the MENA region, the judiciary is systematically shackled by 

executive dominance, is ignored, or, worse, becomes an agency of the executive 

itself. To counteract executive pressures, the country needs a minimum standard of 

guarantees for judges’ positions (such as their irrevocability and security of 

employment). 

The executive…. represented by the minister of justice, continues to exercise 

considerable authority over the judiciary, especially the civil, criminal, and 

administrative courts. So long as there is political interference in judicial 

proceedings, or the possibility of such interference exists, it is difficult to ensure the 

law and even the rule of law. In most of the MENA countries, the problem is not 

only that the judiciary lacks independence but also that the judiciary is not allowed 

to have exclusive power over judicial matters. The special and exceptional courts, 
the security services that bypass the courts and the meddling within the jurisdiction 

of the courts are pervasive features in most MENA countries." 

World Bank: Better Governance for Development in the MENA 2003
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tstional Commission Of JurisInterna

http://www.eohr.org/ar/press/2004/0829.htm
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Independence*

4. The Judiciary shall be independent of the Executive and Legislature 

Draft Universal Declaration On The Independence Of Justice, “SINGHVI 
DECLARATION”, http://www.unhchr.ch

Independence*

2. Judges individually shall be free, and it shall be their duty, to decide matters 

before them impartially in accordance with their assessment of the facts and their 

understanding of law without any restrictions, influences, inducements, pressures, 

threats or interferences, direct or indirect, from any quarter or for any reason. 

Draft Universal Declaration On The Independence Of Justice, “ SINGHVI 
DECLARATION”,  http://www.unhchr.ch 

* United Nations, Draft Universal Declaration on the Independence of Justice. 
This draft Declaration is contained in the final report on the independence and impartiality of the

judiciary, jurors and assessors, and the independence of lawyers, prepared at the request of the UN

Sub-Commission on Prevention of Discrimination and Protection of Minorities by Dr. L.M.

Singhvi (E/CN.4/Sub.2/1985/18 and Add.1-6). 

The Commission on Human Rights, at its 45th session, by resolution 1989/32, invited govern-

ments to take into account the principles set forth in this draft Declaration in implementing the UN

Basic Principles on the Independence of the Judiciary.
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State of the judiciary report: Egypt 2003 , april 2004, Editor ACRLI – IFES.

- A Model State of the Judiciary Report: A strategic Tool for Promoting, monitoring and

Reporting on Judicial Integrity Reforms, ifes, Summer 2003, by Keith Henderson and

Violaine Autheman.
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IFES
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Immunities and Privileges*

20. Judges shall be protected from the harassment of personal litigation against 

them in respect of their judicial functions and shall not be sued or prosecuted 

except under an authorization of an appropriate judicial authority. 

21. Judges shall be bound by professional secrecy in relation to their deliberations 

and to confidential information acquired in the course of their duties other than 

in public proceedings. Judges shall not be required to testify on such matters. 

Draft Universal Declaration On The Independence Of Justice, “ SINGHVI 
DECLARATION”, http://www.unhchr.ch.

C. Privileges and Immunities of the Judiciary*

" There are a number of privileges that frequently accompany service as a judge. 

These benefits are granted not for, or not primarily for, the benefit of individual 

judges, but to promote judicial independence. First, individual judges and the 

judiciary are frequently offered some assurance that they will have sufficient 

resources to perform their duties. The UN Principles provide that "adequate" pay, 

pension, and conditions of service shall be protected under the law**. Under the 

Beijing Principles, judges "must receive adequate remuneration," and pay and terms 

of service "should not be altered to their disadvantage during their term of office, 

except as part of a uniform public economic measure to which the judges or a 

relevant court, or a majority of them, have agreed***." Moreover, the Beijing 

Principles declare that judges or a "competent authority in collaboration with the 
Judiciary" should prepare the judicial budget****. Judges or judicial councils may 

have the right to both submit the judicial budget directly to the legislature and 

control the disbursement of funds for the judiciary. 

* See: The Arab Judicial Forum: Concluding Observations, September 17, 2003 
These observations were made during the Arab Judicial Forum hosted by the Kingdom of Bahrain
and the United States of America. Participants included senior government and non-government
officials from Algeria, Bahrain, Egypt, Iraq, Jordan, Kuwait, Lebanon, Morocco, Oman, the
Palestinian Authority, Qatar, Saudi Arabia, Tunisia, the United Arab Emirates, the United States,
the United Kingdom and Yemen. =
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Second, secure tenure, or what is sometimes called "irrevocability," is frequently 
provided to judges. In other words, barring some unusual difficulty (e.g., failure to 

perform duties, incapacity, criminal activity), judges may not be removed from 

office. Judges, according to the UN Principles, "shall have guaranteed tenure until a 

mandatory retirement age or the expiry of their term of office*****." Third, certain 

nations grant judges some type of immunity from civil lawsuit or criminal 

prosecution. The UN Principles advance a prohibition on civil suits against judges 

for "improper acts or omissions in the exercise of their judicial functions******."

Protection from criminal prosecution is not recognized by international instruments 

and is primarily found in the formerly communist nations of Eastern Europe. A 

fourth protection afforded judges in many nations concerns procedural safeguards 

granted to judges when they are accused of misconduct. These safeguards are 
considered below in the section on the Development and Enforcement of Ethical 

Standards*******. "

The Arab Judicial Forum ( ), Theme 1: Judicial Selection, Ethics and 
Training http://www.arabjudicialforum.org/ajf_wp_1.html

=

** UN Principles, art. 11 

*** Beijing Principles, art. 31. In the United States, the Constitution forbids lowering the pay of

a federal judge during that judge’s service on the bench. Constitution of the United States of

America, art. III, sec. 1.

**** Beijing Principles, art. 37. See also Universal Charter of the Judge, art. 14 (The state must

provide the judiciary with adequate funding, and the judiciary “must have the opportunity to take

part in or to be heard on decisions taken in respect to this matter.”). 

***** UN Principles, art. 12. Pursuant to the Universal Charter of the Judge, judges “must be

appointed for life” or for a term and under conditions that do not threaten judicial independence.

Universal Charter of the Judge, art. 8. Further, judges “cannot be transferred, suspended or

removed from office unless it is provided for by law and then only by decision in the proper dis-

ciplinary procedure.” Id 

****** UN Principles, art. 16. 

******* Judges often are granted other rights or benefits. The law may provide judges specific

authority to form associations to protect their interests and assist in legal and judicial reform. See

UN Principles, art. 8. If necessary, judges are provided physical security needed to ward off intru-

sions from parties appearing in court. Further benefits common to all citizens, such as freedom of

expression and association, are also recognized. But here, judges frequently have fewer rights than

ordinary citizens. For a discussion of limitations on the political activities of German judges see

Donald P. Kommers, “Autonomy versus Accountability; The German Judiciary” in Comparative

Judicial Independence at 131, 137-39. 
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- Comparative International Study of Court Performance Indicators, A Descriptive and

Analytical Account, Legal and judicial reform unit, legal Department, the World Bank,

Edgardo Buscaglia and Maria Dakolias.

- Indicators for a State of the Judiciary Report: A Standardized Tool for monitoring and

Reporting on the implementation of Keys Judicial Reform, IFES, Summer 2003, by

Keith Henderson, Violaine Autheman, Sandra Elena, Luis Ramirez-Daza and Carlos
Hinojosa.   

- Governing The Justice System: Spain’s Judicial Council, PREMnotes public sector, num-

ber 54, june 2001, The World Bank, Luis Lopez Guerra (Catedratico, Universidad carlos

III, Madrid; Vice president, Consejo General del Poder Judicial).

book2.qxd  12/5/2006  5:10 AM  Page 59



60

Posting. Promotion and Transfer

13. Where the law provides for the discretionary assignment of a judge to a post on 

his appointment or election to judicial office such assignment shall be carried out by 

the judiciary or by a superior council of the judiciary where such bodies exist. 

Draft Universal Declaration On The Independence Of Justice, “ SINGHVI 
DECLARATION”, http://www.unhchr.ch  
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http://www.sudanlaw.org/index.php

- Judicial Training And Justice Reform. Center For Democracy And Governance Bureau For

Global Programs, Field Support, And Research U.S. Agency For International Development,

by Linn Hammergren, Democracy Fellow, August 1998.
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Qualifications, selection and training

10. Persons selected for judicial office shall be individuals of integrity and ability 

with appropriate training or qualifications in law. Any method of judicial selection 

shall safeguard against judicial appointments for improper motives. In the selection 

of judges, there shall be no discrimination against a person on the grounds of race, 

color, sex, religion, political or other opinion, national or social origin, property, 
birth or status, except that a requirement, that a candidate for judicial office must be 

a national of the country concerned, shall not be considered discriminatory.  

Basic Principles on the Independence of the Judiciary, 1985 (UN),
http://www.unhchr.ch/html/menu3/b/h_copm50.htm

" The education of judges or prospective judges can take place at various stages of 

their career and come in various forms. Judges may obtain a university legal 

education, undergo specialized judicial training following graduation from 

university, work in the courts before obtaining official or permanent status as a 

judge, and participate in ongoing training throughout their careers. Training may 

come in the form of theoretical or classroom education or practical training, either 

engaging in or viewing case studies or working directly with judges, prosecutors, 

and investigators or elsewhere in public administration or in the private sector. The 

nature, quality, and rigor of education that judges receive prior to entering the 

judiciary and throughout their careers is likely to directly influence the nature of 

judicial decisions." 

The Arab Judicial Forum ( ), Theme 1: Judicial Selection, 
Ethics and Training http://www.arabjudicialforum.org/ajf_wp_1.html 

62
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Posting. Promotion and Transfer

14. Promotion of a judge shall be based on an objective assessment of the judge’s 

integrity, independence, professional competence, experience, humanity and 

commitment to uphold the rule of law. No promotions shall be made from an 

improper motive. 

Draft Universal Declaration On The Independence Of Justice, “ SINGHVI 
DECLARATION”, http://www.unhchr.ch

Posting. Promotion and Transfer

15. Except pursuant to a system of regular rotation or promotion, judges shall not be 

transferred from one jurisdiction or function to another without their consent, but 

when such transfer is in pursuance of a uniform policy formulated after due 

consideration by the judiciary, such consent shall not be unreasonably withheld by 

any individual judge. 

Draft Universal Declaration On The Independence Of Justice, “ SINGHVI 
DECLARATION”, http://www.unhchr.ch
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- Combating corruption in the judiciary, PUCL Bulletin, July 2003 , By P.P. Rao,  

http://www.pucl.org/Topics/Law/2003/corruption.htm

- The Corruption Fighters’ Tool Kit, Process of Selection of Judges for the Supreme Court of

Justice, http://www.transparency.org/toolkits/2001/jud_suprcrt.html

- Persistent Court Corruption, Philip Bond, University of Pennsylvania, www.finance.whar-

ton.upenn.edu

- A Judges’ revolution? Political corruption and the judiciary in Italy, Donatelle Della Porta,

University of   Florence, Florence, Italy. 

www.polisci.berkeley.edu/courses/coursepages/ps149/judges.pdf  
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http://www.justice.gov.ma/InspG/reginspec.asp
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C. Privileges and Immunities of the Judiciary

"Judges appointed permanently . . . cannot, against their will, be dismissed or 

permanently or temporarily suspended from office or given a different posting or 

retired before the expiration of their term of office except by virtue of a judicial 

decision and only on the grounds and in the form provided by statute. . . . In the 
event of changes in the structure of courts or in their districts, judges may be 

transferred to another court or removed from office, provided they retain their full 

salary*. "

The Arab Judicial Forum ( ), Theme 1: Judicial Selection, Ethics and 
Training http://www.arabjudicialforum.org/ajf_wp_1.html

* The Constitution of the Federal Republic of Germany, The Basic Law, adopted on May 23, 1949,

as amended, July 26, 2002, art. 97(2).
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Discipline, suspension and removal

17. A charge or complaint made against a judge in his/her judicial and professional 

capacity shall be processed expeditiously and fairly under an appropriate procedure. 

The judge shall have the right to a fair hearing. The examination of the matter at its 

initial stage shall be kept confidential, unless otherwise requested by the judge.  

18. Judges shall be subject to suspension or removal only for reasons of incapacity 

or behavior that renders them unfit to discharge their duties.  

19. All disciplinary, suspension or removal proceedings shall be determined in 

accordance with established standards of judicial conduct.  

20. Decisions in disciplinary, suspension or removal proceedings should be subject 

to an independent review. This principle may not apply to the decisions of the 

highest court and those of the legislature in impeachment or similar proceedings.  

Basic Principles on the Independence of the Judiciary, 1985 (UN) ,
http://www.unhchr.ch/html/menu3/b/h_copm50.htm

See:

TI Source Book 2000: Confronting Corruption. The Elements of a National Integrity System

Category: Codes of Conduct - Judges and Judicial Employees, Canadian Judicial Council,

Ethical Principles for Judges 1998 

This statement of ethical principles for judges was prepared for the Canadian Judicial Council

by a working committee which included four Chief Justices and an academic. 

It was designed to represent a concise yet comprehensive set of principles addressing the

many difficult ethical issues that confront judges as they work and live in their communities,

and to provide a sound basis to promote a more complete understanding of the role of judges

in society and of the ethical dilemmas they often encounter. 
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"In most Arab nations, as in most civil law nations, control over discipline rests with 

the nation's judicial council. To the extent that the council is independent, the 
disciplinary process may also be independent. 

While this section focuses on the development and enforcement of ethical standards, 

it may be useful, in closing, to consider those standards of judicial conduct set down 

by Ibn Al-Rabi' over a thousand years ago:

A judge should be God-fearing and dignified in demeanor;

He should have sound common-sense and be conversant with the best of judicial 

literature;

He should bear an absolutely impeccable character;

He should not deliver judgments before he is satisfied that full proof has been laid 

before him, nor delay judgment when sufficient evidence has been produced;

He should be fearless in awarding what is right and due;
He should accept no present nor hear any recommendations;

He should see no party concerned in private;

He should rarely smile and speak little;

He should accept no favor from any party concerned;

He should take great care to protect the property of orphans*."

The Arab Judicial Forum ( ), Theme 1: Judicial Selection, Ethics and 
Training http://www.arabjudicialforum.org/ajf_wp_1.html

* Muhammad Tal’at Al-Ghunaimi, Professor of International Law, Alexandria University, “Justice

and Human Rights in Islam,” in Gerald E. Lampe, ed., Justice and Human Rights in Islamic Law

2 (International Law Institute 1997). 

book2.qxd  12/5/2006  5:10 AM  Page 70



71

"Courts have changed dramatically as well. For today's judge, a computer and a 

conference room may be more important than a courtroom… While judges need 

highly developed "people skills" to meet these new challenges, they also need 

greater knowledge and sophistication than ever before to deal with the complex and 

novel issues that come to the bar of justice…" 

STATE OF THE JUDICIARY,77th Legislature, February 13, 2001, Chief 
Justice Thomas R. Phillips, http://www.tomphillips.com/state.htm

book2.qxd  12/5/2006  5:10 AM  Page 71



72

See:

- Reforming Civil Justice Systems: trends in industrial countries, PREM notes Public sector,

number 46, October 2000, the World Bank, written by Adrian A.S. Zuckerman (Fellow in

law, University college, Oxford University). 

- Reducing Court Delays: Five Lessons from the United States, PREM notes Public sector,

number 34, December 1999, the World Bank, written by Richard Messick (senior public

sector specialist, PREM Network, with assistance   from Nan Shuker, Associate Judge,

Superior Court of the district of Columbia; Nicholas Pace, Senior Associate, Rand Institute

for Civil Justice; and Brian Ostrom, Research Director, National Center for State Courts). 

- Access to Justice: the English experience with small claims, PREM notes Public sector,

number 40, May 2000, the World Bank, written by John Baldwin (Director, Institute of

Judicial Administration, University of Birmingham, England).

- The Law and Economics of Judicial Systems, PREM notes Public sector, number 26, July

1999, the World Bank, written by Steven Shavell (Professor of Law and Economics and

Director of the center for Law, Economics, and business at the Harvard University Law

School) on February 9, at a PREM seminar on judicial reform.

- Legislation on freedom of information: trends and standards, PREM notes Public sector,

number 93, October 2004, the World Bank, written by Toby Mendel (Law Programme

Director, article 19). 
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www.mowaten.org/human/6-04/human-03.htm
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http://www.amnesty-arabic.org/ftm/text/section_b/chapter14.htm
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http://www.amnesty-arabic.org/ftm/text/section_b/chapter14.htm
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See:

- Judicial Reform: The Why, The What, And The How, Richard E.Messick, Co-Director,

World Bank Thematic Group On Legal Institutions, Conference Of Strategies For

Modernizing The Judicial Sector In The Arab World, March 15-17 2002, Marrakech,

Morrocco

- Judicial Reform: Improving Performance and Accountability in Asia, April 24- June 5,

2001, World Bank 

- Judicial Reform, Issue Briefings 2001, September 2001, By Patricia Armstrong,

www.bicusa.org

- Judicial Reform In Latin America, Stanford University, Brent Barton,

www.ruf.rice.edu/poli/UGRC2002/barton.doc
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"Judicial independence has been described in various ways. The Canadian scholar 

Peter H. Russell finds four aspects to judicial independence: pressure from sources 

external to the judiciary, pressure from sources within the judiciary, pressure on the 

judiciary as a whole, and pressure on individual judges*. External pressure comes 

from other parts of the government, principally the executive authority, or private 

parties. Internal pressure comes from other judges, primarily senior judges that may 

improperly influence junior judges. Pressure on the entire judiciary might come in 

the form of the legislature's dramatically reducing funding for the courts or 

curtailing the jurisdiction of the ordinary court system. An instance of improper 

influence on an individual judge is a bribe. In attempting to define when judicial 
independence is undermined, Russell maintains that the risk arises when "influences 

undermine a judge's capacity to adjudicate-that is to be accepted by the contesting 

parties as a common judge for the settlement of their legal disputes." This 

theoretical framework is put into more concrete form in the Bangalore Principles, 

which specifically hold that a judge "shall be independent in relation to society in 

general and in relation to the particular parties to a dispute"; a judge shall be free 

from "inappropriate connections with, and influence by, the executive and 

legislative branches of government"; and "independent of judicial colleagues" with 

regard to a judge's decisions.** "

The Arab Judicial Forum,Judicial Reform,

http://www.arabjudicialforum.org/ajf_wp_overview.html

* Peter H. Russell, “Towards a General Theory of Judicial Independence,” in Peter H. Russell

and David M O’Brien, eds., Judicial Independence in the Age of Democracy, 11 (The

University Press of Virginia 2001) (hereinafter, “Comparative Judicial Independence”). 

** Bangalore Principles, Value 1, 1.2, 1.3, 1.4. The Bangalore Principles stress not solely actual

autonomy of judges, but the appearance of independence. Id. at Value 1, 1.3. See also J.

Clifford Wallace, “An Essay On Independence of the Judiciary: Independence From What and

Why,” 58 N.Y.U. Annual Survey of American Law 241, 250 (2002) (“If a country’s citizens .

. . perceive [the judiciary] to be influenced by other branches of government or non-govern-

mental entities, they will not resort to it for dispute resolution.”).
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" The globalization of the economy, social trends and other factors present new 

demands on judiciaries internationally, while at the same time technological and 

communicational advances offer opportunities to judicial policy makers to make 

justice more accessible, transparent and effective…" 

E-Justice: Towards a Strategic Use of ICT in Judicial Reform, By Waleed H. 

Malik , March 2002, http://www.pogar.org/publications/judiciary/wmalik/

" The capabilities of information and communication technologies, together with a 

rising sense among people all over the world that they are entitled to participation 

openly in government and society, offer enormous potential for advances that can be 

of great and lasting benefit to all people of the world… and particularly to the 

poorest people of the world." 

James D. Wolfensohn, President, The World Bank
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Judicial Upgrading Strategy
(JUST)

2004-2006

Presentation Outline

Challenges facing the judiciary in Jordan

JUST Strategic Objective

Upgrade Pillars

JUST Approach and Methodology

Expected Outcomes
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A preliminary SWOT

Weaknesses
Absence of consensus among judges & stakeholders on a unified narrative

of problems facing judiciary. Absence of empirical data to assess the

situation of the judiciary objectively, and lack of feedback systems to

measure impact and improvements resulting from former or current

upgrade efforts.

Perceived lack of efficiency in the judiciary.

Untimely processing and servicing of justice.

Weak inspection and monitoring of the system.

Lack of training program to meet upgrade needs of increasing the number

of judges to 800 by the end of 2003.

Very weak IT infrastructure.

Although the judiciary has the highest approval ratings among the

different public institutions, such approval rating is still relatively low.

A preliminary SWOT

Weaknesses
Although financial corruption among judges is almost nonexistent, there

is a wide perception of an influenced judiciary.

The ministry of justice has a weak capacity to fulfill its mandate. Problems

lie in organizational structure and human resources.

Weak organizational structure of individuals courts.

Weak relationship with stakeholders, lawyers, police, law schools.

Weak planning and policy makings.

Weak HR strategy and training.

Weak IT systems and support.

weak monitoring and inspection

Insufficient capital expenditure.

Absence of defined parameters and standards.

Absence of empirical data and impact assessment studies.

Almost half the judges and support staff are new and inexperienced.

Weak capacity to fulfill new mandates to all stakeholders.

Weak product of law schools.

Experienced judges are not robust.
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A preliminary SWOT

Strengths
Sufficient constitutional guarantees.

Judicial upgrading is a national priority.

Strong political will for upgrade.

Good legal framework – review some parts.

Judges are hardworking

Major structural components are there.

Low incidence of financial corruption

Financial compensation of judges is relatively high.

Access to financial resources and technical Assistance.

Young judiciary is easier to train.

JUST Strategic Vision

To improve the overall performance of the judicial  system in

Jordan, enhance its role as an enabler for civic society and

national competitiveness while maintaining its independence.

Upgrade Pillars 

1. Enhance the independence and integrity of the judiciary:
1. Sub-objectives

1. Maintain Autonomy

2. Increase Transparency

3. Build Capability

4. Instill Accountability

5. Increase awareness

6. Apply benchmarking

7. Apply safeguards and corrective measures.

2.  Action plan

1. Secure systems to provide regular data regarding judicial

independence and integrity and benchmark them.

2. Raise public awareness about the need to preserve the

independence and integrity f the judiciary.
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3. Establish specific programs for judicial Code of Conduct.

4. Strengthen training and ensure that it is targeted and effective.

5. Strengthen corrective measures misconduct.

6. Increase access to information pertinent to judicial

proceedings and judgments mostly through electronic means.

7. Streamline the selection and appointment of judges and

increase its transparency.

8. Effective monitoring and inspections with specific feed back.

9. Address sources of corruption and integrity of procedures,

mostly files and administrative staff.

2. Developing a system of Standards and Parameters Governing the
Judicial System benchmarked to international best practices and
ensure compliance thereof.

1. Sub-objectives

1. Ensure compliance with a set of criteria and parameters

conforming to best practices.

2. Enhance planning and policy formulating capability.

3. Enhance diagnostic and remedy processes.

4. Create an efficient and quick impact assessment system.

2. Action plan

1. Develop a comprehensive set of standards and parameters

pertinent to:

1. Processes and procedures.

2. Human resources-judges and administrative staff.

3. Financial Resources.

4. Facilities and infrastructure.

2. Set a system to produce reliable data and statistics

3. set a system to diagnose problems.

4. Set a system to give a feed back and assess impact.

5. Develop a time for implementation and ensure application of

set measures and compliance.
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Upgrade Pillars (Cont’d)

3. Improve Judicial System Efficiency
1. Sub-objectives

1. Ensure sufficiency of trained and capable human resources.

2. Reduce demands for court.

3. Optimize resource use.

4. Comply with adopted standards and parameters.

5. Address external causes of inefficiency.

2. Action plan

1. Carry the following assessments

1. Revise the needed human resources and job description

required in the judiciary and the ministry of justice.

2. carry out and audit of human resources and analysis gaps,

redundancies, and  needs.

3. Identify inefficacies in the processes in all the system and

Develop time standards for the different case components.

4. Identify standards and parameters to be used and identify a

tool for reporting and monitoring.

5. Study the external sources of inefficacies. Identify them,

identify the problems, and prose the solutions.

6. Study the kind of cases and automatic appeals that overload

the courts and provide alternatives to deal with them.

7. Impact assessment study to assess recent upgrade program.

2. Higher a business processes reengineering company o suggest

a detailed plan to computerize.

3. Improve Judicial System Efficiency
1. Carry out the computerization of all the functions of the judiciary,

ministry of justice, police, and bar association, and the rest of the

stakeholders.

2. Support the case management initiative and implement mediation,

and study other process that increase efficiency such as plea barging.

3. Promote ADRS.
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4. Promote the specialization of judges.

5. Re-assess the rationale of the decentralization of courts and assess

the leverage rationale of centralization by changing case distribution

from parallel to sequent ional and allow migration of specialized

judges to adjudicate and optimize case load and improving case

distribution and case administration.

6. Provide sufficient facilities and resources.

7. Solve bottleneck relating to police, lawyers, witnesses and experts.

8. Improve the Notification system and ensure compliance with time

limits.

9. Improve Execution procedure and time limits.

10. Revisit laws governing process.

11. Instill a system for continuous diagnoses and improvement in the

efficiency.

Upgrade Pillars (Cont’d)

4. Human Resources Development
1. Sub-objectives

1. Right size the judiciary and the ministry of justice.

2. Streamline hiring.

3. Focus and increase efficiency of training.

2. Action plan

1. Develop and HR strategy and implementation plan to address

recruitment and selection, promotion and career path,

performance appraisal and reward system, job design and job

description and job satisfaction.

2. Carry a gap analysis and capacity building plan to the judicial

institute that addresses:

1. Organization.

2. Technical and administrative staff.

3. Curricula development.

4. Performance standards.

5. Establish a relationship between inspection and monitoring

and training.
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3. Develop a comprehensive training plan that would:

1. Strengthen specialization of chambers of judges.

2. Strengthen general skills and management training.

3. Training on auditing and inspection.

4. Process related and court administration training.

5. Training of judicial support staff.

5. E-enabling and computerization of the Judicial System
1. Sub-objectives

1. Acquire needed hardware and networking.

2. Develop the MIS needed for the administration of justice and

knowledge management therein.

2. Action plan

1. Document the current system.

2. Provide gap analysis.

3. Acquire hardware.

4. Develop software.

5. Enter data required into the system.

6. Train.

7. Monitor.

8. Establish a knowledge management system to assist decision

markers in planning and monitoring.

Upgrade Pillars (Cont’d) 

6. Inspection and Monitoring
1. Sub-objectives

1. Capacity building and strengthening of he inspection team.

2. Develop an inspection manual outlining standards and

procedures.

3. Ensure adequate systems are in place for enforcement of

corrective measures.

2. Action plan

1. Carry a needs assessment study.
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2. Increase the human resource capacity of the inspection

department.

3. Develop the manuals and standards.

4. Connect reports to remedial measures. Training, evaluation, and

discipline.

7. Infrastructure
1. Sub-objectives

1. Establish a 20 years infrastructure needs.

2. Design the new courts needed in the period 2005-2010.

3. Modernize and redesign existing facilities to comply with

international standards.

4. Establish other infrastructure and facility needs for the next 20

years.

2. Action plan

1. Establish needs for the next 20 years.

2. Hire an engineering company to design needs for 2005-2010.

3. Hire an engineering company to modernize and redesign existing

facilities.

4. Establish other infrastructure needs for 2004-2010.

Upgrade Pillars (Cont’d)

8. Organizational Strengthening of MOJ
1. Sub-objectives

1. Clarify and strengthen MOJ mandate.

2. Build human resource capacity.

3. Specifically, build MOJ’s mechanisms for continuous

improvement transform it into a upgrade driver.

4. Strengthen MoJ’s role in policy setting.

5. Strengthen organizational ties and improve coordination and

communication between MoJ, courts, bar association, and

Police.
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2. Action plan

1. Study mandate and organizational structure of MOJ.

2. Implement recommendations for upgrade.

3. focus on budgeting, planning, and policy formulation.

4. Study relationship with stakeholders and streamline relations.

9. Specific Interventions
1. Departments requiring specific studies and upgrade measures for:

1. Court organization structure.

2. State lawyer.

3. Support staff.

4. Notary public.

5. Case load.

6. Notification system.

7. Public Prosecution.

8. Execution department.

2. Stakeholders requiring special attention

1. Identify key problems and solutions pertinent to Lawyers (Bar

Association).

2. Identify key problems and solutions pertinent to police. 

3. Identify key problems and solutions pertinent to legal

education.

4. Notary publics.

Upgrade Pillars (Cont’d)

10. The theory and practice law
1. Organize workshops assessing the theory and practice of law in :

1. The court of Cassation.

2. The High Court of Justice.

3. The State Security Court.

4. Criminal Court.

5. Procedures in Courts.

6. Business law.

7. Human rights.

8. Media.

2. Build consensus, formulate polices and enact amendments.

159

TEST1.QXD  12/5/2006  5:09 AM  Page 159



Expected Outcomes
A three-year strategy for the upgrade of the Jordanian judicial
system.

The program will achieve the following objectives:

1. Enhance the independence and integrity of the judiciary.

2. Improve judicial system efficiency.

3. Improve capacity for planning and continuous improvement.

4. Support civic society values and Jordan’s national

competitiveness.

JUST Approach & Methodology
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Step 1: Diagnostic 

assessment & empirical  

data collection 

Collect baseline data

Map of current

Develop flowcharts 

and matrixes 

Step 2: Gap 

Analysis & targets 

Setting 

Establish 

standards & 

Benchmark 

performance 

Step 3: Strategy 

Plan 

HR Plan

Infrastructure 

improvement plan 

Systems, standards 

& parameters 

Legal & regulatory 

changes 

Engagement of Stakeholders 
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http://www.sudanlaw.org/index.php

 http://www.justice.gov.ma/InspG/reginspec.asp
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